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SLP(C) No. 17598 OF 2000

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO........ /2001@@
(0000000000000000000000000000:
(Arising out of SLP(C) No. 17598 of 2000)

Shr. Mikesh Luthra .. Appel | ant
Vs.
Dr. Satish Chander Sharnma .. Respondent

O R D _E_R@@

Leave granted.

The dispute in this case is one between | andlord
and the tenant. A suit was filed by the landlord in the
Hi gh Court on its original side seeking for possession of
the suit prenises on the ground that the tenancy has been
term nated and, therefore, the |l ease has come to an end.

The <case put forth on behalf of the tenant is
that even before the issue of the notice for term nation
a sumof Rs. two |akhs had been advanced by way of rent
upto June, 1997. However, this fact was denied by the
| andl ord. Though the Hi gh Court says that there is
serious dispute between the parties on the alleged
payment of Rs. two |akhs, still the H gh Court proceeded
to dispose of the matter in a sunmary way without fram ng
appropriate issues nor allowing the parties to tender
evi dence. Nei t her the | earned Single Judge before whom

the matter came up nor the Division Bench have exam ned
the various aspects arising in this case.

Learned counsel for the landlord submts that the
| ease period has conme to an end in 1997 even if we
construe that | ease was extended as a sumof Rs.two | akhs
had been paid by way of advance rent upto June, 1997. It
is open to the landlord to urge this contention before
the Hi gh Court.

Until disposal of the appeal before the High
Court, the interim order granted by this Court shal
enure to the benefit of the parties.

In the result, we set aside the order nmade by the
Appellate Court affirm ng the decree made by the | earned
Single Judge and remt the matter to the Hi gh Court for
fresh disposal in accordance with law. The appeal is
al | oned accordingly.
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| TEM No. 2 Court No. 7 SECTI ON XI'V
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.17598/2000
(From the judgenent and order dated 27/09/2000 in RFA 1/00
of The HI GH COURT OF DELH AT N. DELH)
MUKESH LUTHRA Petitioner (s)
VERSUS
SATI SH CHANDER SHARMA Respondent (s)

(Wth prayer for interimrelief)
( For Final Disposal )

Date : 13/09/2001 This Petition was <called on for hearing today.

CORAM :
HON BLE MR JUSTICE S. RAJENDRA BABU
HON BLE MR JUSTI CE DORAI SWAMY RAJU

For Petitioner (s) M. CGopal Subramanium Sr. Adv.
Ms. Kavita Wadia, Adv.
M. Tiger Singh, Adv. for
M . Mani nder Singh, Adv.
M.P.M Singh, Adv.
For Respondent (s) M. Arun Mbhan, Sr. Adv.
M. Deepak Gupta, Adv.
M. MP. Jha, Adv.
M. Ram Ekbal Roy, Adv.
M. Anil K. Chopra, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
............ P
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Leave granted.
Appeal is allowed in terns of the signed order.
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(Meenu Set hi) (Om Prakash )
Court Master Court Master



Signed order is placed on the file



