I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. OF 2006

[ARI SING QUT OF SLP (CIVIL) NO 19059 COF 2005]

AVBUJAMVA ... APPELLANT

VERSUS

RAJAMVA & ORS. ... RESPONDENTS

ORDER

Leave granted.

The  dispute between the parties is t hat of a

st at us, nanel vy, as to who is t he | egal |y wedded wife of

| ate K. Nagappa.

M. G V. Chandr ashekar, | ear ned counsel appeari ng

on behal f of t he Appel | ant has t aken us t hr ough vari ous

docunent s in support of hi s submi ssi on t hat Respondent

No.1 at | east was aware  of t he passi ng of the order in



August, 2004 and thus, there was absolutely no reason as

to why she filed an application for recal | t her eof

di smi ssi ng t he appeal in February, 2005. It has been

contended that relying on the basis of the decree passed

in her favour, t he Appel | ant her ei n, had to initiate

pr oceedi ngs for recovery of t he retiral benefits payabl e

to t he sai d K. Nagappa and in fact t he decree st ands
2

execut ed. I n paragraph 12 of the inpugned judgment, the

H gh Court noticed

"Merely because, t he decree is execut ed it
cannot be said that t he Gvil Petition is
not mai ntai nable in I aw. The suit filed by
t he 1st respondent agai nst t he Petitioner is
for decl aration t hat she is t he | egal l'y
wedded wife of the deceased K. Nagappa. On
t he ot her hand, it is t he case of t he
Petitioner t hat she is t he | egal l'y wedded

wife of | ate K. Nagappa and t hat she had
three chi | dren. The Court bel ow has grant ed
a decree declaring that the 1st respondent is

t he legally wedded wife of deceased K
Nagappa and further decl ared t hat she is
entitled to claim pension. Even if t he
pensi on amount is paid to the 1st respondent,

still t he decl aration t hat t he r espondent



No.1l is a legally wedded wi fe of deceased K

Nagappa still remains."

Al t hough ordinarily a Court m ght not have interfered

with t he i mpugned or der pr oceedi ng on a strict

interpretation of law that for condonati on of del ay

sufficient cause has to be shown t her ef or but to share

t he concern of t he Hi gh Court t hat t he parties claim

t hensel ves to be t he | egal l'y wedded Wi ves of t he sai d

Nagappa, we are of t he opi ni on t hat t he mat t er requires

adj udi cati on. W are, furthernore, of t he opi ni on t hat

i nterest of justice will be sub-served
in

nmodi fi cation of t he i mpugned order . A No. 1 o] 2005

filed bef ore t he Hi gh Court in RFA  No. 657 of 1999 be

directed to be allowed subject to the condition that any

anount recei ved by Appel | ant pur suant to and in

furtherance to t he decree passed in her favour till

Sept enber, 2006 shall not be recovered by the authorities



concer ned.

The Appeal is disposed of with the afore-nentioned

di recti ons.

...................... J.

(S.B. Sinha)

...................... J.

(Dal veer Bhandari)
New Del hi ;
Sept ember 22, 2006.
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| TEM NO. 208 COURT NO. 8 SECTI ON | VA
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).19059/2005
(From the judgenent and order dat ed 12/ 04/ 2005 in CP  No. 260/ 2005 &
RFA  No. 657/ 1999 of The
H GH COURT OF KARNATAKA AT BANGALORE)
ANVBUJ AMVA Petitioner(s)
VERSUS

RAJAMVA & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)



(for final disposal)

Date: 22/09/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SINHA
HON BLE MR JUSTI CE DALVEER BHANDARI
For Petitioner(s) M. G V. Chandrashekar, Adv.

Ms. Anj ana Chandr ashekar, Adv.

For Respondent(s) M. D.M Nargol kar, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The appeal stands disposed of in terns of the signed order.

(K. K. Chaw a)
dwaj )

Court Master
ster

(Pushap Lata Bhar

Court Ma

[ Signed order is placed on the file]



