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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO...... OF 2013
(Arising out of SLP (C) 16559 of 2010)
DELH TRANSPORT CORP. Appel | ant (s)
VERSUS
BH M SI NGH & ORS. Respondent ( s)
ORDER

Leave granted.

Heard | earned seni or counsel appearing for the appellant and
| earned counsel appearing for the respondents.

The appel | ant - Corporati on has been aggrieved by the inpugned
Judgnment passed in favour of the respondent, who was reinstated in
service and has been ordered to be paid 100% back wages. The | earned
seni or counsel appearing on behalf of the appellant has subnitted
that 100% back wages ought not to have been granted to the respondent
for the reason that even as per the submssion made by |earned
counsel for the respondent, the respondent had worked el sewhere and
he was earning his livelihood during the period of dismssal/
suspension. It is further subnmitted that conplete details wth
regard to his inconme during the period of his disnmissal has not been
gi ven by the respondent and, therefore, the respondent ought not to
have been awarded 100% back wages

On the other hand, the | earned counsel appearing on behalf of
t he respondent - enpl oyee has submitted that the respondent was doing
m ni mal work during his dismssal/suspension and he coul d never earn
substantial anmount so as to maintain his famly and, therefore, he
had to borrow noney al so

Looking to the facts of the case, in our opinion, it would be
just if the respondent is awarded 50% of the back wages.

We have been informed that by an interimorder, 25% of the back
wages have already been paid to the respondent during the pendency of
this appeal. Therefore, we direct that in all, 50% back wages be
given to the respondent by the appellant-Corporation and the anount
whi ch has al ready been paid to the respondent shall be adjusted from
t he anount, as awarded above.

The remai ning amount, as aforesaid, shall be paid to the
respondent by the appellant-Corporation within two nonths fromtoday.

Wth the above directions, the Civil Appeal stands partly
all owed. No order as to costs.

....................... J.
[ANIL R DAVE]

....................... J.
[A K SIKRI]
New Del hi ;
July 12, 2013.
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Petition(s) for Special Leave to Appeal (G vil) No(s).16559/2010

(From the judgenent and order dated 29/04/2010 in WP No. 2870/2010 of The
H GH COURT OF DELHI AT N. DELH)

DELHI TRANSPORT CORP. Petitioner(s)
VERSUS
BH M SI NGH & ORS. Respondent ( s)
(Wth appln(s) for pernmission to place addl. documents on record,

perm ssion to file rejoinder affidavit, PERM SSION TO PLACE ADDL. FACTS AND
GROUNDS and prayer for interimrelief and office report)

Date: 12/07/2013 This Petition was called on for hearing today.

CORAM : HON BLE MR JUSTICE ANNL R DAVE
HON BLE MR, JUSTI CE A K SI KR

For Petitioner(s) M. M N Krishnamani, Sr. Adv.
Dr. Moni ka GQusain, Adv.
M. Hari Om Yaduvanshi, Adv.

For Respondent (s) M. Anil Mttal, Adv.
M. Vibhuti Sashant CGupta, Adv.
Dr. Kailash Chand, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The Civil Appeal is partly allowed in terns of the signed order.

| (Jayant Kumar Arora) | | (Sneh Bal a Mehra)
| Sr. P.A | | Court Master



