
b
 T.P.(C) No. 559 OF 2003

ITEM No.44                   Court No. 8                  SECTION XVIA
                                                          A/N MATTER 

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Transfer Petition (Civil) No.559 of 2003

  GARIMA                                                    Petitioner (s)

                              VERSUS

  SUDHIR S. KANVINDE                                        Respondent (s)

  (With appln(s). for stay and office report)

  With Transfer Petition (C) No.642 of 2003
  (appln.(s) for stay)

  Date : 16/02/2004  These Petitions were called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE SHIVARAJ V. PATIL             
           HON’BLE MR. JUSTICE D.M. DHARMADHIKARI            
                                                             

  For Petitioner (s)Mr. Gagan Sanghi,Adv.
Mr. Rameshwar Prasad Goyal,Adv.
         
  For Respondent (s)Mr. Vivek Sharma,Adv.
Ms. Nanita Sharma,Adv.

        UPON hearing counsel the Court made the following
                            O R D E R 

Heard the learned counsel for the parties for a while.

The transfer petitions are allowed.

No costs.

[ T.I. Rajput ][ Shelly Sengupta ]
 Court Master           Court Master

[Signed order is placed on the file]

IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

TRANSFER PETITION (C) NO. 559 OF 2003

Garima              ...Petitioner(s)



Versus

Sudhir S. Kanvinde             ...Respondent(s)

With Transfer Petition (C) No. 642 of 2003

O  R  D  E  R

In these petitions, the wife has sought transfer of G.P. Case No. 357 of 2003, titled as Major
 Sudhir S. Kanvinde vs. Mrs. Garima Sudhir Kanvinde, pending before the District and Sessions 
Judge, New Delhi, and H.M.A. Case No. 485 of 2003, titled as Major Sudhir S. Kanvinde vs. Mrs.
 Garima Sudhir Kanvinde Nee Athale, pending before the Additional District Judge, Tis Hazari C
ourts,  Delhi to the court of competent jurisdiction at Pune, Maharashtra, on the grounds that
 she is not gainfully employed and has no source of income; she is staying with her parents; s
he has a child of about three years; and she has genuine apprehension about her safety and sec
urity as also that of the child at New Delhi.
The learned counsel for the petitioner reiterated these grounds in his arguments.
...2/-
- 2 - 
The learned counsel for the respondent submitted that the petitioner is already getting an amo
unt of Rs.6100/- by way of maintenance, as ordered by the Chief of the Army, and there should 
be no difficulty for the petitioner to travel from Pune to Delhi. He also made some submission
s touching the merits of the contentions raised in the cases afore-mentioned; so also the lear
ned counsel for the petitioner.  We are not inclined to consider the merits of the respective 
contentions that arise for consideration in the cases afore-mentioned.  We are only concerned 
as to whether the prayer made by the petitioner seeking transfer of the two cases afore-mentio
ned should be allowed or not.
Having regard to the grounds stated in the transfer petitions and taking into consideration al
l the facts and circumstances of the case as also the age of the child, in our view, it is app
ropriate that the two cases afore-mentioned are transferred to Pune.  In this view, the transf
er petitions are allowed and G.P. Case No. 357 of 2003, titled as Major Sudhir S. Kanvinde vs.
 Mrs. Garima Sudhir Kanvinde, pending before the District and Sessions Judge, New Delhi, and H
.M.A. Case No. 485 of 2003, titled as Major Sudhir S. Kanvinde vs. Mrs. Garima Sudhir Kanvinde
 Nee Athale, pending before the Additional District Judge, Tis Hazari Courts,  Delhi shall sta
nd transferred to the Family Court at Pune.
No costs.

......................J.
     [SHIVARAJ V. PATIL]

......................J.
     [D.M. DHARMADHIKARI]
New Delhi,
February 16, 2004.


