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UPON hearing counsel the Court made the follow ng
ORDER
By this order, we are disposing of prayer (g)
made in I. A No. 3 of 2010 filed by the petitioners for
transferring t he crim nal cases rel ating to t he

i ncident, which is subject matter of the wit petition

to Del hi.
By an order dated 23.11.2010, the Court had,
2
after t aki ng into consi deration affidavits of

Raj at Kal son and Snt. Veena Sharmm, Advocates who had

appear ed in t he Court of Additional Sessions Judge

Hi ssar in connection with Case No.3-SC/ ST titled State

v. Dharanmbir and others, directed Additional District

Judge, Hissar to send a report. In conpliance of that
order, Additional Sessions Judge, Hissar sent report to

this Court in an envel ope, which was opened in the
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presence of the |earned counsel for the parties. After

goi ng through the report, which was al so nade avail abl e

to the learned counsel for the parties for perusal, the

case was adj our ned for t oday to enabl e t he | ear ned
counsel for the parties to find out whether Specia

Courts have been established at Chandi garh and/ or Del h

under t he Schedul ed Castes and the Schedul ed Tri bes

(Prevention of Atrocities) Act, 1989 (for short, ‘the

1989 Act’).

Lear ned counsel for t he petitioners has

submtted a |ist of ni ne Courts at Del hi , whi ch

have been desi gnated as Special Courts under the 1989

Act. Shri P.N. Mshra, |earned senior counsel appearing

for t he State of Har yana stated t hat t wo Courts
i ncluding the Court of Sessions Judge, Chandi garh have

been desi gnated as Special Courts for the purposes of

the 1989 Act.

Shri Colin Gonsal ves, |earned senior counse
appeari ng for t he petitioners ar gued t hat t he
shoul d be transferred to sone Court in Del hi because
free and fair trial of the case is not possible due to
sur char ged at nosphere prevailing in t he ar ea
subnitted that on each date of hearing | arge nunber of
rel atives and friends of t he accused gat her in
Court preni ses and t he advocat es representing
petitioners are so frightened that they are unable to
ef fectively conduct the case. Shri CGonsal ves submitted
t hat Del hi is near er to Hi ssar as conpar ed
Chandigarh and if the case is transferred to a Court at
Del hi, the prosecution will be able to conduct tria
wi t hout any pressure from any quarter. Shri
M shra, |earned senior counsel for the State of Haryana

submitted that the case may be transferred to either of
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t he t wo Courts at Chandi gar h, el se t he
authorities will find it extrenely difficult to provide
protection to the witnesses and the alleged victins of
crime.
We have considered the argunents/subm ssions
of the | earned counsel and carefully perused the report
sent by Additional Sessions Judge, Hissar
Keeping in view the nature of the case and
t he devel opnents which have taken plzce over a period
of about 6 nmonths, we feel that it is a fit case for

exerci se of power by this Court under Section 406 of

the Code of Crimnal Procedure. Accordingly, we direct
transfer of Case No. 3-8C/ ST titled "State ver su
Dhar anbi r and ot hers" pendi ng in t he Court
Addi ti onal Sessi ons Judge, Hi ssar to t he Court

Addi tional Sessions Judge, Rohini Courts, Delhi, which

has been notified as Special Court under the 1989 Act.

The Additional Sessions Judge, Hissar is directed to

transm t t he records of t he case to t he Cour t
Addi tional Sessions Judge (SC/ ST), Rohini Courts at the

earliest. The Court at Rohini shall be free to conduct

the trial afresh.

For consi deration of ot her i ssues
petition is adjourned to second week of January. 2011

(A. D. Sharnma) (Phool an Wati Arora)
Court Master Court Master
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