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CRI M NAL APPELLATE JURI SDI CTI ON
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Vi render Prasad Singh ... Appel | ant

Ver sus

Raj esh Bhardwaj & O's. ... Respondents

JUDGMENT

V.S. SIRPURKAR, J.

1. Leave granted.

2. An extrenely unusual order passed by the Hi gh Court
has fallen for consideration in this appeal which has
been filed on behalf of the appellant/conplainant
Virender Prasad Singh. The said order was passed on the
basis of a petition filed by the respondent No.
1/ accused Rajesh Bhardwaj who is facing the charges of
very serious offences |ike provided under Sections 302,
201 and 120 B of the Indian Penal Code (hereinafter

referred to as “IPC’ for short). By the inpugned order,



the |l earned Judge of the H gh Court has issued certain
directions, whereby he has directed the re-exanm nation
of the conpleted investigation by an officer of the rank
of Director General of Police (DGP). An extremely
unusual course has been taken, whereby the counsel for
t he respondent No. 1/accused, who had filed the petition
under Section 482 before the Hi gh Court, was asked to
give a proposal of three names of the police officers of
the DGP rank for exam ning the records of the conpleted
i nvestigation, wherein even the charge sheet was already
filed. Simlar choice seens to have been given even to
the counsel for the appellant/informant to suggest sone
nanes. The appellant/informant (respondent before the
H gh Court) did not choose to give any nanme, with the
result that the High Court went on to select one M.
Manoj Nath, an IPS of 1973 Batch for assistance in the

matter. The Hi gh Court observed: -

“This Court requests M. Manoj Nath to examine all the
records of the case in detail and submt his report to
this Court preferably within a period of one nmonth with
his clear opinion as to (i) whether investigation of the
case is conplete from all angles and case is fit to be
tried on the basis of materials and report placed on
record by the Investigating Oficer only or (ii) whether
there are sone | oophol es and | acunae in t he
i nvestigation which necessitates further or fresh
i nvestigation of the case and if necessary by a nore
experienced and specialized agency, and/or (iii) what
further steps, if any, are required to be taken in the



case in the ends of justice, so that the guilty nay not
escape and the innocent may not suffer due to |aches on
the part of officers of the State. For consideration of
M. Nath, parties are directed to nmake available the
docunents and materials which they have placed on record
in the formof a properly indexed paper book wthin two
weeks. This Court expects from M. Nath that he wll
not get swayed away by any opinion of any officer or
agency which my be available on record and shal
conpletely ignore the pleadings of the parties. He wll
exam ne the docunents and evidence of the wtnesses
avai l able on record and form his independent opinion in
the matter. If necessary, under the authority of this
Court, he may requisition any other docunents and
material connected with the case, in original or in the
form of its carbon copy, from any other source or
authority and upon his requisition, the sane shall be
made available to himby all concerned, default of which
shall be treated as contenpt of this Court.”

In the |ast paragraph of its order, the Hi gh Court

hel d: -

“Till 21st June, 2010, the Court concerned shall not take
any further steps in the proceeding arising out of Arrah
Rai| GRP Case No. 73 of 2007.”

The concerned crimnal case was initiated by a First
I nformati on Report registered on 6.12.2007. It is an
admtted position that the investigation had been
conpl eted and the police was going to submt the charge
sheet dated 18.6.2009, but before that, the nother of
the respondent No. 1/accused filed Crl. WC No. 394 of
2009 before the H gh Court. In this petition, the
prayer was for re-investigation of the matter by another
agency. Eventually, the nother of the respondent No.

1/ accused died and the respondent No. 1/accused was



substituted for her, and it is only on that basis that

the order has been passed.

3. The First Information Report refers to the
i ncident which took place on 30.11.2007, according to
which at 10 p.m on that day, the accused went to the
house of the deceased Sonu, the daughter of the
appel | ant/ conpl ai nant and left with the deceased on his
notorcycle in presence of the wtnesses. Since the
deceased did not return hone, the famly nenbers started
searching for both. It has cone on record that
subsequently at about 12.30 a.m, the deceased Sonu had
tal ked to her nother’s sister Dr. Anita and informed her
that she was with the accused and would cone back after
getting married with him On the very next day i.e. on
1.12.2007, at 7.15 a.m, the famly nenbers of the
deceased were inforned by the Railway Police that the
dead body of the girl is lying on the side of the
Rai lway track at Karisath Railway Station and her Mbbile
set bearing No. 9304915589 was also lying there. The
conplainant’s brother Dr. Sanjeev reached the Railway
Station and identified the body of the deceased. The
deceased had injuries on her head and a portion of her

|l eg was cut. I nquest Panchnana was executed by the



Railway Police and the dead body was sent for
postnortem At this tine, the conplainant/father of the
deceased was out of station. After he returned hone, he
was i nforned about the deceased having been taken by the
respondent No. 1/accused at night on 30.11.2007. On
6.12.2007, a witten conplaint was filed. It was
disclosed in the said conplaint that the deceased was in
love with Rajesh Bhardwaj, (respondent No. 1/accused)
and wanted to get married with him and was persuading
him for the |last six nonths for narriage; However, the
accused wanted to get rid of her, as he was having an
affair wth sonme other girl and it was due to this
reason that the accused conmitted the nurder of the
deceased and threw her dead body near the Railway track
at Karisath Railway Station, wth the intention to
create a false inpression that the deceased had died in
an acci dent. The Railway Police registered the case as
GRP Case No. 73 of 2007 for offences punishable under
Sections 364, 302, 201 and 120B IPC. An application for
orders under Section 438 of the Crimnal Procedure Code
(Cr.P.C) was noved by the respondent No. 1/accused
before the Sessions Court, Arrah, which was dism ssed by
the Court vide order dated 18.3.2008. Needl ess to

mention that the respondent No. 1/accused was not in the



custody of the police till then. He has not been
arrested even till date. Be that as it may, on finding
that the accused was absconding, a proclanmation under
Section 82 C.P.C. was issued on 20.3.2008 by the
Judicial Magistrate. It was also pasted on the
residence of the respondent No. 1/accused on 27.3.2008.
The respondent No. 1/accused, after about four nonths
i.e. on 1.7.2008, noved a petition before the H gh Court
for the same relief wunder Section 438, which was
registered as Crimnal Msc. No. 33158 of 2008. That
was dismssed by the Hgh Court vide order dated
1.7.2008. The respondent No. 1/accused did not stop
there and noved to this Court by way of a Special Leave
Petition (Crl.) No. 5140 of 2008. It came before this
Court on 28.7.2008 and this Court dismssed the sane.

However, it was observed that:-

“I'f the petitioner surrender before the concerned Court
and nove for bail, the Court would do well to dispose of
the application on the day it is presented.”

Needless to nention that the respondent No.
1/ accused never surrendered. On 6.4.2009, one nore
petition came to be filed before the H gh Court being
Cr. WC No. 352 of 2008, wherein the Hi gh Court was

pleased to direct the Mugistrate to dispose of the



objection petition filed by the conplainant after
hearing both the parties and it was directed that till
then the issuance of process of attachnent under Section
83 C&.P.C. would renain stayed. Very strangely, in this

order, the Hi gh Court observed: -

“the parents of the accused, would endeavour and do all
within their prowess to prevail upon and persuade, their
son Rajesh Bhardwaj to surrender before the court of |aw
as his anticipatory bail has been rejected up to the
Hon’ bl e Apex Court.”

4. On 15.5.2009, another petition being Cl. WC No.
394 of 2009 cane to be filed before the H gh Court by
the nother of the accused. On that date, the
i nvestigation was in progress, but the final report had
not been submtted by the police. It was expressed in
this petition that the investigation was Dbeing
i nfluenced from the conplainant’s side and there was a
prayer for direction to the State Governnent to get the
case investigated by an independent investigating agency
such as Central Bureau of Investigation. On 18. 6. 2009,
police canme to the conclusion that the offences alleged
against the accused were conmmtted by him and,
therefore, the charge sheet canme to be filed for the
of fences puni shable under Sections 302, 201 and 120 B

| PC.



5. Needless to nention that the respondent No.
1/ accused was still not arrested nor did he ever bother

to appear before the Magi strate.

6. On 25.6.2009, after the charge sheet was filed, the
father of the accused noved an application before the
| earned Judicial Magistrate, Arrah, saying that he did
not have faith in the said Court and wanted to nove a
petition for transfer of this case before the District
Judge, Arrah, and, therefore, the proceedings of the
case be stayed. All this was probably done as the
Magi strate had already initiated the proceedi ngs under
Sections 82 and 83 O.P.C., finding that the accused was
abscondi ng. The Magistrate took the view that the
father of the accused had no locus standi to file the
said application and also cane to the conclusion that
there appeared to be good reasons for proceedi ng agai nst
the accused. The Magistrate, therefore, took cogni zance
of the offences. Then again, for sonme inexplicable
reasons, nothing happened for five nonths and again on
10.11. 2009, an application was noved before the Sessions
Judge, Bhojpur, Arrah for an order under Section 438
Cr.P.C. for anticipatory bail. The | earned Sessions

Judge noticed that the respondent No. 1/accused was



already asked by this Court to surrender before the
court below and nove the bail application. It was al so
noted that the respondent No. 1/accused thereafter never
bot hered to appear though nore than one year’s tine had
el apsed. On that reasoning, the application was
di sm ssed. Undaunted by this dismssal, the respondent
No. 1/accused noved another application being Cl. Msc.
Application No. 41823 of 2009 before the H gh Court on
21.12.2009, i.e. after nore than one nonth of the
dism ssal of the earlier bail application. It was
contended before the H gh Court that the charge sheet
was filed only for the offences punishable under Section
306 I PC and not under Sections 302, 201 and 120 B |PC
A very novel statenent was made that his father’s Kkidney
had failed and that the accused was going to donate the
ki dney and he shoul d be granted provisional anticipatory
bail. \Wat flabbergasts us is that on this broad plea,
the Hgh Court granted eight nonths’ provi si onal
anticipatory bail to the respondent No. 1/accused. \Very
strangely, all this was on the backdrop of the rejection
of all the applications made by the accused under
Section 438 Cr.P.C. before all the Courts including this
Court. Again, to say that we are surprised by this

order, would be an under-statenent. W also did not
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understand as to why eight nonths’ tinme was required by
the accused and granted by the Hi gh Court for donating
the ki dney. The respondent No. 1/accused again noved an
application on 13.1.2010, stating that there was a
typing error in the order dated 21.12. 2009 passed by the
Hi gh Court where he was wongly described as Rakesh
Bhardwaj instead of Rajesh Bhardwaj. It was also
submtted that the charge sheet was filed under Sections
302, 201 and 120 B IPC and not under Section 306 |PC as
was represented to the Hi gh Court. The natter then
pended for another four nonths and canme for hearing only
on 4.5.2010. However, by that tinme, Dr. Vijay Laxm,
the nother of the respondent No. 1/accused had already
expired. After her death, the respondent No. 1/accused
was substituted in her place. It was during the course
of argunents on Msc. Application No. 41823 of 2009 that
the subject of the investigation not being properly
done, cropped up, and it was urged that the matter
shoul d be re-investigated, though it was inforned to the
Court that the charge sheet was already filed about
eight nonths prior to this date and the matter was al so
commtted to the Court of Sessions for trial. The High
Court wultinmately passed the inpugned order. The case

was then fixed for hearing before the H gh Court on
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21.6.2010 as the first case in the |ist. However, the
trial has been stayed and the High Court has gone to the

extent of selecting a new investigating officer.

7. Shri U U Lalit, learned Senior Counsel appearing
on behal f of the appellant/conplainant pointed out that
this case is nothing, but travesty of crimnal justice
and it anmounts to total abuse of the process of |aw
The | earned Senior Counsel pointed out that though an
of fence puni shable under Section 302 was registered as
back as on 6.12.2007, still even after two and half
years, the respondent No. 1l/accused has not been
arrest ed. The | earned Senior Counsel pointed out that
even now, the period of eight nonths which would
ordinarily have ended in August, is extended by the High
Court by one nonth. The |earned Senior Counsel pointed
out that there was no justification, whatsoever, to find
out any fault in the investigation and indeed the order
of the High Court is wholly silent on the aspect of
necessity of transferring the investigation or to do a
de novo investigation. According to the | earned Senior
Counsel, the reasons, if any given in the order of the
High Court, are wholly irrelevant. The | earned Seni or

Counsel suggested that very unusual and disturbing
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orders have been passed by the Hi gh Court in this case,
such as granting the provisional bail for eight nonths
on the spacious ground that the accused had to donate
his kidney to his father. According to the |earned
Seni or Counsel, the sole objective on the part of the
accused has been to hoodwi nk the process of law to avoid

his arrest.

8. As against this, Shri P.S. Mshra and Shri A
Sharan, |earned Senior Counsel appearing on behalf of
the respondents supported the order of the H gh Court
and contended that the whole investigation was bad and
tainted in this case, since the investigating officers
were influenced by the informant who was a senior
officer in Railways, as also by order of a Mnister in
the Cabinet of Bihar Governnent. The | earned Senior
Counsel appearing on behalf of the respondents stated
t hat there was not hing wong in ordering the
i nvestigation by other agency even after the charge
sheet was filed and for this proposition, the |earned
Seni or  Counsel heavily relied on the decision in
Rubabbuddi n Shei kh v. State of Gujarat & Os. [2010 (2)

SCC 200] .
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9. It is on the backdrop of these rival contentions
that it has to be seen that whether the inpugned order

is justified or not.

10. The basic contention of Shri Lalit, |earned Senior
Counsel appearing on behalf of the appellant is that
there is a total absence of reasons in the inpugned
order of the H gh Court whereby the H gh Court has
directed the <change of investigating agency. The
| earned Seni or Counsel pointed out that nothing has been
shown either from the charge sheet which is already
filed against the accused or from any other circunstance

which justified the change of the investigating agency.

11. A glance at the inpugned order suggests that the
criticismis quite justified. The Learned Single Judge
referred to the report of the Superintendent of Police
dated 27.3.2008 wherein it was allegedly found that the
i nvestigation was not properly done and it required to
be further investigated by the investigating officer
from the angles reported in the supervision report. A
letter dated 29.4.2008 by the 1G of Police to the
Additional DG is also referred to wherein it was
suggested that the father of the deceased had raised

objections to the supervision report of the SP
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Rai | ways. Lastly, the Learned Judge has referred to the
supervision report of the Dy. SP,CID dated 04.06.2008
wherein it was al | egedl y ment i oned t hat t he
i nvestigation was |acking on sone counts and this was
probably on account of the fact that the investigation
was influenced by the father-in-law of the informant.
The Learned Judge has also referred to the further
argunent that there could have been no notive on the
part of the accused to nmurder the girl who was in |ove
with him The circunstance is also referred to that
father of the accused who was a Senior Advocate
practicing in the same Court had also consented to the
said marri age between the accused and the deceased. The
Learned Judge has al so taken stock of the argunent that
the girl herself had witten a letter expressing that
she apprehended danger from her famly nenbers, neaning
the famly nenbers of the informant. W nust, however,
express that the Learned Judge has not given any
findings on these argunents. The Learned Judge has not
referred to the argunments on behalf of the informant and
has expressed that there was a counter affidavit on

behal f of the informnt.
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12. A very strange course thereafter seens to have been
taken by the Court (in view of the volum nous docunents
produced on record by both the parties). The Court
observed: -

“this Court considers it appropriate to take assistance
by getting the nmatter examned by a senior police
official of the rank of DG to put the controversy, as
to whether proper investigation has been done in the
case or not, at rest. Therefore, this Court suggested
to each of the Learned Counsel for the parties to
propose three nanes of DG rank officers of the State
for this Court to extend request to anyone of them to
assist this Court by examning all the docunents and

records connected with the case and subnit his view to
this Court for consideration.”

13. W are extrenely surprised by this course
undert aken. Firstly, we don’t know on what basis would
the parties have suggested the nanmes of the police
officers of the DG rank. Secondly, we also don't
understand as to in what nmanner would the opinion
expressed by any such officer have been relevant in the
decision as to whether the investigation was proper or
not. It was the task of the Court and it was the Court
who woul d have decided the question of the fairness of
the investigation. The High Court proceeded, though
this course was not acceptable to the conplainant’s
party, and considered the argunments on behalf of the

conpl ai nant . Unfortunately, we don’t see any findings
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recorded or any active consideration of the questions
rai sed by the informant/ conpl ai nant. It was suggested
by the appellant/conplainant that there was another
supervision report of the SP dated 30.4.2009 which
supported the filing of the charge sheet and it was in
pursuance of that report that the charge sheet cane to
be filed. The conpl ainant had also urged that the so-
called earlier supervision report dated 27.3.2008 was a
concocted docunent. The |earned Senior  Counsel
appearing on behalf of the appell ant/conpl ai nant
chal | enged the genui neness of the docunent and contended
that it was fabricated. The conplainant went to the
extent of saying that the father of the accused who was
a Senior Advocate of the Court was trying to influence
the investigation and in fact even the report of the
Forensic Science Laboratory regarding the handwiting
and the genuineness of the letter of the deceased was
not genui ne. Utimately, it was urged before the High
Court that at the stage, particularly, after the charge
sheet was already filed, the H gh Court would not be
justified in interfering under Section 482, C.P.C. The
only reason that we find for the unusual course that the
High Court has taken is that there was no supervision

report at the instance of the DI G of Police or Inspector



17

General, Railway or DGP. The Hi gh Court has recorded a
finding: -

“thus, it is clear that the case has been supervised
till now only by the officers up to the rank of SP and

none el se. Even the said report of the CID is also by
an officer below the rank of SP (CID).”

14. Thus, the H gh Court went only on the consideration
that there was no supervision report of a particular

level of DIG |G or DG of Police.

15. It is only on the basis of that reason that the
H gh Court wanted to get the assistance of DGP |evel
police officer to advise it on the correctness or

ot herwi se of the investigation. The Hi gh Court went on

to record: -

“however, at this stage, in view of the subn ssions
advanced by M. Mdhup on behalf of the informant, this
Court is all the nore convinced that, to put the
controversy at rest once for all, matter should be

exam ned by any officer of the rank of DGP so that this
Court may get assistance from an experienced senior
police officer of the highest rank to come to sone
conclusion with regard to nerits of this application, if
at all it is required to be done at the final stage of
heari ng.”

It is then that the High Court went on to select one
Manoj Nath and gave him the task of forming his opinion

I n respect of:-

“(i) whether investigation of the case is conplete from
all angles and the case is to be tried on the basis of
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materials and report placed on record by the
I nvestigating officer only or;

(i) whet her there are sonme |oopholes and |acunae
in the investigation which necessitates further or fresh
i nvestigation of the case and if necessary by a nore
experi enced and special i zed agency, and/or;

(iii) what further steps, if any, are required to be
taken in the case in the ends of justice, so that the
guilty may not escape and the innocent may not suffer
due to laches on the part of the officers of the State.”

W really fail to understand as to under what provision
the Hi gh Court acted, nore particularly, when the charge
sheet has already been filed. W are not on the
guestion of the H gh Court seeking opinion of the DGP
In our opinion, such a course was not necessary unless
the Hi gh Court had exam ned the charge sheet which was
filed and recorded its findings that the investigation
was not properly conducted or it required further
I nvestigation under Section 173 (8), C.P.C. The High
Court has not even |ooked into the charge sheet nor has

it exam ned the sane.

16. It is also extrenely surprising that the respondent
No. 1/accused should have noved the H gh Court instead
of moving the Sessions Judge before whom the matter was
pending after all cognizance was taken by the Magistrate
on the basis of the charge sheet. Thereafter he also

proceeded to conmt the matter for trial by the Sessions
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Judge and the matter was pending before the Sessions
Judge. Under such circunstance, we conpletely fail to
understand the propriety of the accused noving the High
Court, firstly through his nother and secondly hinself,
nore particularly, under Section 482, C.P.C instead of
going before Sessions Judge where the prosecution was
pendi ng and claimng further investigation under Section

173(8) Cr.P.C.

17. The Hi gh Court has not even considered the question
of its own jurisdiction in the matter by conveniently
observing that it is a matter which is to be consi dered
at the stage of final hearing of the case. Ther ef or e,
it is clear that the H gh Court has not applied its mnd
also and had pushed the matter up to 21.6.2010 for
receiving the opinion fromthe DGE. In our opinion, al

this was not perm ssible nor was it warranted.

18. The H gh Court should have seen through the
incessant efforts on the part of the respondent No.
1/ accused to stall the proceedings one way or the other
and to avoid arrest. It was way back in 2008 that the
anticipatory bail application was rejected by this Court
and yet the accused has remained outside wthout being

arrest ed. Again the investigation against him is
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conplete, the charge sheet has been filed for offence
commtted by him and still he has nmanaged to remain
out. In fact, the lack of bona fides on the part of the
accused should have put the H gh Court on guard. A
Section 482 application on the plea that t he
i nvestigation is not proper at the instance of the
accused who does not choose to even appear before the
Sessi ons Judge before whomthe matter is pending, should
i medi ately have put the H gh Court on guard before
entertaining the petition which has no bona fides
what soever. Be that as it may, we desist from saying
anything about the quality of investigation, necessity
of further investigation or the necessity of the further
i nvestigation at the hands of sonme other agency,
particularly, in view of the fact that the charge sheet
has already been filed in this mtter and at |east
not hing was shown before us or before the H gh Court
suggesting that there was a necessity of any further
i nvestigation, additional investigation or investigation
by sone ot her agency. Merely, because there appeared to
be no supervision of the DIG |level or IG |level officer

the Hi gh court could not have sinply called for the
opinion of DGP wthout recording any finding on any

justification. W do not see any justification
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what soever nor was anything shown to us. Ve will,
therefore, not go into that question, but the stance of
the High Court in issuing direction not to take any
further step in the proceedings arising out of Arrah
Rail G R P. Case No. 73/2007 till 21.6.2010 is wholly

unwar r ant ed.

19. Heavy reliance was placed on Rubabbuddi n Shei kh v.
State of CGujarat & Os. [2010 (2) SCC 200]. However, we
do not find any factual simlarity. That was a case
where the extreme step was taken by this Court,
particularly, in view of the fact that the ©police
officers who were investigating officers, thenselves
came under the cloud because of the allegations against
t hem Such is not the position here. This is apart
from the fact that factually we do not see any reason
why the extrene step is required to be taken in this

case even after the charge sheet has been fil ed.

20. This Court had taken that unusual course in
Rubabbuddi n Shei kh’s case (cited supra), in the words of
the Court: -

““in the facts and circunstances of the present case and

to do conplete justice in the matter and to instill
confidence in the public mnd.”
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Before this course was undertaken, the Court had found
out factual discrepancies apparent on the face in the
ei ght Action Taken Reports and the charge sheet. It was
also noted that the crime was commtted by the police
personnel thenselves while investigation conducted was
not at all satisfactory. W do not find any such
circunstance in the present case. W may also refer to
the observations nmade in another ruling reported as
M t habhai Pashabhai Patel & Anr. V. State of GQujarat
[2009 (6) SCC 332]. In paragraph 13 of the said

decision, this Court has observed: -

“it 1s beyond any cavil that ‘further investigation and
‘reinvestigation’ stand on different footing. It may be
that in a given situation a superior Court in exercise
of its Constitutional power, nanely, under Articles 226
and 32 of the Constitution of India could direct a
“State” to get an offence investigated and/or further
investigated by a different agency. Direction of a
rei nvestigation, however, Dbeing forbidden in law, no
superior Court would ordinarily issue such a direction.”

21. The Cour t further referred a decision in
Ranmachandran v. R Udhayakumar [2008 (5) SCC 413] and

observed therein:-

“at this juncture it would be necessary to take note of
Section 173 of the Code. From a plain reading of the
above section it is evident that even after conpletion
of investigation under sub-section (2) of Section 173 of
the Code, the police has right to further investigate
under sub-section (8), but not fresh investigation or
re-investigation.”
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22. The plea raised by the accused herein was not for
further investigation under Section 173 (8) but for re-
I nvestigation by somne ot her agency. In t he
circunstances of this case, the accused had not
justified his plea at all for re-investigation or fresh
i nvestigation by another agency. On its own, the High
Court did not go into that exercise to decide as to
whet her the investigation was required to be done by any
ot her agency. It required help of DGP |level officer and
his opinion to decide whether the earlier investigation
was done properly or not. W are afraid that was not
the task. To decide so was the task of the Court al one
and no opinion could have been sought for, particularly,
in the circunstances of this case. Not hing seens to
have been established which would justify calling for
such opi ni on. However, we are not going into that
question as we have already stated earlier. Once the
charge sheet was filed, ordinarily it could only be the
power of the Court to decide upon its correctness or

ot herw se.

23. W are not at all inpressed by the Section 482
application firstly filed by the nother of the

respondent No. 1/accused and then by the respondent No.
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1/ accused hinself. W do not see any reason why the
H gh Court should have entertained such application at
all, particularly, in view of the conplete |ack of bona
fides on the part of the respondent No. 1/accused. That
application was, therefore, I|iable to be dismssed
st rai ght anay. Since technically the matter is stil

pendi ng before the High Court, we only issue a direction
to the Hgh Court to dismss the sane. The i npugned
order of the High Court is set aside and, therefore,
this appeal succeeds. The Sessions Judge before whom
the matter is pending shall proceed wth it in

accordance with | aw.

....................... . J.
[V.S. Sirpurkar]

....................... . J.
[ Cyriac Joseph]
August 16, 2010;
New Del hi .



