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C. A No. 5509 OF 1999

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5509 COF 1999

OM PRAKASH SHARMA & ORS. APPELLANTS
VERSUS
M P. AUDYOd K KENDRA VI KAS Nl GAM & CRS. RESPONDENTS

WTH C. A NOS. 6705, 6706 & 7269 OF 1999

ORDER

Certain extent of land in three villages were sought to be acquired pursuant to a notification
i ssued under Section 4 read with Section 17 of the Land Acquisition Act, 1894 (‘the Act’, for
short). The said notification reads thus

" Part-1 MP. Gazette dated 12th Cctober 1984 1189
Bhi nd dated 26 Septenber, 1984

S.No. Court Land - Sanpadan - 1984-20472-75-Because the State Governnment feel that Land descri
bed in Colum 1 to 6 of the attached Schedul e are needed for the public purpose nentioned in C
olum 6 of the Schedule or likely to be needed.
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. 2.

Therefore in conpliance of Sec.4 Sub section (1) of Land Acquisition Act, 1894 (S.No.1l San 189

4) all the connected person are hereby notified. The State Governnent authorised the officer
mentioned in Colum 55 of the Schedule for using the power in this regard nmentioned under Sec

tion 4(2). The State Governnent also directed that provision of Section 5A will not be applic

able to this land, because in his opinion the provision of Section 17 Sub Section (1) is appl

cable to this |and.

SCHEDULE
Description of Land
District Tehsi | Cty/Village Appr oxi mat e Aut hori sed D
escription of
area( hect are) officer u/s 4(2) public purpose
Bhi nd Gohad Si nghwar i 35. 828 Director of I ndustries
I ndustries est abli sh-
M P. Bhind
nment
or his rep-
resentative
Bhi nd Gohad Guri kha 39.708 - do- -do-
Bhi nd Gohad Mal anpur 39. 708 - do- - do-

The map of the land (Plan) can be seen in the office of the Land Acquisition Oficer, Bhind.
Sdf -

By the nanme of Governor of MP.



and by his order
H. Singh, Collector Mndal Bhind
and Padem Dy Secy M P.

Gover nnment Revenue Depart nent
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The appellants filed wit petitions in the H gh Court questioning the validity of this notific
ation alleging that it suffered fromnunber of infirmties, principal infirnmty being that
the said notification was totally vague in respect of the |ands sought to be acquired. 1In th
at, neither the description of the lands, i.e., survey nunmber or khasra nunber, were given nor
the nanes of the | and owners, whose | ands were sought to be acquired in three villages, were
given. The learned Single Judge of the High Court allowed the wit petitions and quashed the
4(1) notification afore-nentioned. The respondents herein took up the natters in appeals befo
re the Division Bench of the High Court. The Division Bench of the Hi gh Court agreed with the
order of the learned single Judge to the extent that the notification issued under Section 4(
1) was bad. However, to bal ance the equities, the Division Bench held that the appellants cou
I d be conpensated by giving enhanced conpensation in respect of the | ands of sone of the appe
| ants. Hence, these appeals.
The | earned counsel for the appellants contended that the Division Bench of the Hi gh Court in
t he i npugned judgnent having agreed with the | earned Single Judge that the notification issued
under Section 4(1) of the Act was bad, ought not to have sustained the acquisition proceed
i ngs by
.4 -

4.
only awardi ng enhanced conpensation in respect of few of the appellants. The |earned counse
submitted that in the |ight of the judgnent of this Court in Madhya Pradesh Housi ng Board Etc.
vs. Mohd. Shafi and Ors. Etc. [ (1992) 1 SCR 657 ], the notification issued under Section 4(1
) was vitiated and the | earned Single Judge was right in quashing the said notification
Per contra, the | earned counsel for the respondents nade subm ssions to support the inpugned j
udgnent. They contended that having regard to the devel opnents that have taken place in that
area, this Court nmay not disturb the inpugned judgnment. They added that even the enhanced com
pensati on anount can be given to the appellants.
A Bench of three | earned Judges of this Court in the afore-nentioned judgnent, referring to ea
rlier judgnents, have held that notification issued under Section 4(1) of the Act, if it suffe
rs fromvagueness in regard to public purpose, such a notification cannot be sustained. 1In th
is judgnent, reference is nmade to the judgnment in Narendrajit Singh and Anr. vs. State of U P
& Anr. [ (1970) 3 SCR 278 ], wherein it is stated that the defect of non-nention of the |oca

ity where the proposed | and was situate in the notification, was a serious def ect Vi
tiating t he

..5/-
. 5.
notification. The notification in that case also did not specify the survey nunber or khasra
nunber of the land. |In other words, the notification in the present case is as vague, if not
nmore as in that case. 1In the said judgnment, it is observed thus

"In Narendrajit singh and Anr. v. State of U P. & Anr. [1970] 3 SCR 278, while dealing with th
e requirenents of a valid notification under Section 4 of the Act, this Court observed that th



e defect of non-mention of the locality where the proposed | and was situate in the notificat
ion was a very serious defect vitiating the notification. |In that case, the schedul e attached
to the notification issued under Sections 4(1) and 17(1) of the Act read as follows :

Di stt.

Par gana

Mauza
Approxi-mate area

For what purpose required

Remar ks

Ranpur

Bi | aspur

Gokal Nagari

125 acres

For the rehabilitation of East Pakistan displaced famlies, under the Mnistry of Rehabilitat
i on, Governnent of India

This Court opined that though Section 4(1) does not require the identity of the |l and which may

ultimately be acquired to be specified with too many details but it undoubtedly casts upon th
e governnment a duty to "specify the locality in which the land is needed". In Narendrajit Sin
gh’s case (supra), this Court also repelled the argunent identical to the one raised by M. Th
akur that since detailed particulars of
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the | and had been given in the notification issued under Section 6(1) of the Act, the absence
of those particulars in Section 4(1) notification was of no consequence.

The Court said :

In our view the defect in a notification under s.4(1) cannot be cured by giving full particula
rs in the notification under s.6(1)."

No judgment was shown by the | earned counsel for respondents either to distinguish or taking
contrary view. The learned Single Judge has rightly held that the notification issued under S
ection 4(1) of the Act could not be sustained. The Division Bench of the Hi gh Court was not r
i ght in upholding the notification by nerely enhanci ng the conpensation
Under the circunstances, the appeals are allowed. The inpugned judgnents are set aside so far

they relate to the appellants.

We make it clear that this order of ours does not prevent the respondents frominitiating the

acqui sition proceedings afresh in regard to the very lands in question in accordance with | aw.
If the authorities decide to proceed with the acquisition proceedings afresh, they may c

onmence

LT -
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the acquisition proceedings within a period of three nonths. W further direct that the parti
es shall maintain the status quo existing on the lands in question covered by these appeals fo



r a period of three nonths or till the date the acquisition proceedi ngs comence,

earlier.
No costs.
..................... J.
[ SHIVARAJ V. PATIL ]
..................... J.

New Del hi , [ B.N. SRIKRI SHNA ]

Cct ober 6, 2004.
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for M. Satish K. Agnihotri, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

M. Sakesh Kumar, |earned counsel for the appellants started his argunents at 12.40 p.m and ¢
oncluded at 2.15 p.m Then, M. Shiv Sagar Tiwari, |earned counsel for the respondents made h
is submissions till 2.45 p.m After that, M. Ragvesh Singh, |earned counsel for the responde

nt-State made his submi ssions for 10 m nutes.
The appeals are allowed with no costs in terns of the signed order.

Sarita (Shel l'y Sengupt a)
Court Master

(Signed order is placed on the file)



