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Cvil Appeal No. 4975 of 1999

M P. Purushot haman

... Appel | ant (s)

VS.

Govt. of A P. & Os.

... Respondent ( s)

(with office report)

Date: 18/03/2004 Thi s/ These matter(s) was/were called on for

CORAM :

HON BLE THE CH EF JUSTI CE
HON BLE MR, JUSTI CE S.B. SI NHA

HON BLE MR, JUSTI CE S. H KAPAD A

For Appellant (s)M. Harish N Salve, Sr. Adv.
M. Sumt Coel, Adv.
for Ms. P H Parekh & Co., Advs.

For Respondent (s)Ms. K Amareswari, Sr. Adv.
Ms. T Anam ka, Adv.
M. @ntur Prabhakar, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is allowed in terns of the signed order. There
shall be no order as to costs.

(D.P. WALIA) (JANKI BHATIA)
COURT MASTER COURT MASTER

(Signed Oder is placed on the file)

heari ng t oday.



I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4975 OF 1999

M P. Purushot haman. .. Appel | ant

VS.
Govt. of A P. & Os.... Respondents
ORDER

The appell ant herein subnmitted an application to the Conm ssioner of Excise, Andhra Pradesh, H
yder abad, requesting himto issue a letter of intent in FormB-5 for setting up a factory for
manuf acture of beer. In pursuance thereof, the Comm ssioner of Excise issued a letter of inte
nt by his order dated 11.1.1993 nentioning therein the condition that the appellant should fur
nish a security deposit of Rs.50,000/- to the Commi ssioner of Excise within one nonth fromthe
date of issue of letter of intent. Accordingly, the appellant subnmtted a denand draft in fa
vour of the Conmi ssioner of Excise, Andhra Pradesh, Hyderabad for a sum of Rs.50,000/- payable
by the Union Bank of India on 5.2.1993. It appears that instead of deliverying the said dema
nd draft at the counter nmeant for the Comm ssioner of Excise, Andhra Pradesh, Hyderabad, the a
ppellant’s representative delivered it at the counter of Director of Distilleries and Brewerie
s, Andhra Pradesh, which was adjacent to the said counter. Since the demand draft was not rec
ei ved by the Commi ssioner of Excise till 4.3.1993, the State Governnent by order dated 4. 3.199
3 cancelled the letter of intent issued to the appellant. The appellant herein filed a petiti
on under Article 226 of the Constitution which was dism ssed by the High Court. It is against
the said judgnent, the appellant is in appeal before us.
Shri Harish N Salve, |earned senior counsel appearing for the appellant urged that in view of
the fact, which is not disputed, that the appellant’s demand draft in favour of the Conmi ssio
ner of Excise, Andhra Pradesh, Hyderabad, was delivered at the counter of Director of Distille
ries and Breweries who is subordinate to the Commi ssioner of Excise, there is a substantial c
onpl i ance of the requirenent of the relevant Rules and the letter of intent issued in favour o
f the appellant ought not to have been cancelled. W find substance in this argunent.
Rule 4(2)(c) of Andhra Pradesh Brewery Rules, 1970 runs as under

"When the Governnent are satisfied of the proposed schene of the applicant, they may accord th
e sanction and comunicate it in the formof Letter of Intent in FormB-5 stipulating a condit
ion that the applicant should furnish security deposit to the Commi ssioner of Excise in the sh
ape of a Demand Draft for Rs.50,000/- (Rupees Fifty thousand only) obtained in favour of the C
onm ssi oner of Excise froma Schedul ed Bank within one nonth fromthe date of issue of Letter
of Intent failing which the Letter of Intent stands cancelled. The Letter of Intent shall be
valid initially for a period of two years fromthe date of issue. The security deposit will b
e forfeited to the Government in case the holder of Letter of Intent fails to convert it into
a licence. 1In case the applicant desires to construct and work the brewery on the sane Letter
of Intent, another security deposit for Rs.50,000/- has to be deposited with the Comm ssioner
On receipt of such security deposit, the Governnment can extend the validity of letter of in
tent for further period of two years, within which the holder should convert it into the licen
ce, after securing the land, buildings, plants, nachinery and equi pment required for construct
ion and working a Brewery as per the scheme notified to the Governnent or as nodified by the
Governnent as the case may be under clause (a);"

A perusal of the above-quoted Rule shows that the security deposit is to be nade to the Comm s
sioner of Excise in the shape of denmand draft for a sum of Rs.50,000/- obtained in favour of t
he Conmi ssi oner of Excise froma schedul ed bank within one nonth fromthe date of issue of |et
ter of intent. It is not disputed that the appellant furnished security deposit by way of
demand draft of Rs.50,000/- obtained in favour of the Conmi ssioner of Excise froma schedul ed
bank within one nonth which was delivered at the counter of Director of Distilleries and Brewe
ries. Rule 4(2)(c) nust be construed strictly. By reason of the said provision, an applican
t is required to furnish security deposit in the shape of a denmand draft obtained in favour of
t he Conmi ssioner of Excise froma scheduled bank. It does not say that it has to be delivere
d to the Commi ssioner of Excise personally. The Director of Distilleries and Breweries, indis
putably, is an officer subordinate to the Conmi ssioner of Excise. It was not the case of the
respondents that the Director of Distilleries and Breweries was not authorised to accept the s
aid demand draft. In any event, the demand draft having been delivered to one of the subordin



ates of the Conmissioner of Excise, the Director of Distilleries & Breweries, as a public offi
cer, had a duty to place the same before the appropriate authority w thout any delay. Further
more, the very fact that an order of cancellation of letter of intent was required to be issue
d which has, in fact, been done by reason of an order dated 4.3.1993 by the State Governnent,
is itself suggestive of the fact that even the respondents herein did not consider the said p
rovision to be inperative in character. It is now well settled that nornally a statutory dire
ctive to conply with a direction is ordinarily not construed to be a nmandatory provision. |If

any provision is mandatory, in certain circunstances strict conpliance thereof is not insisted

In Crawmford’ s Interpretation of Laws (Article 461 at page 539), the law is stated thus:

" 271. M scellaneous Inplied Exceptions fromthe Requirements of Mandatory Statutes, |In Cener

al .- Even where a statute is clearly nandatory or prohibitory, yet, in many instances, the co
urts will regard certain conduct beyond the prohibition of the statute through the use of vari
ous devices or principles. Mst, if not all of these devices find their justification in cons
iderations of justice. It is a well known fact that often to enforce the lawto its letter pr

oduces mani fest injustice, for frequently equitabl e and humane consi derations, and ot her consi
derations of a closely related nature, would seemto be of a sufficient calibre to excuse or |j
ustify a technical violation of the aw"

We are, furthernore, of the view that the m stake was not intentional and in any case the dema
nd draft was in favour of the Comm ssioner of Excise which was deposited before an officer who
i s subordinate to the Conmi ssioner of Excise and, therefore, there was substantial conpliance
of requirement of Rule 4(2)(c) of the Rules.

In that view of the matter, the order of the Hi gh Court under challenge as well as the order d
ated 4th March, 1993 of the State Governnment cancelling the letter of intent issued in favour
of the appellant, are set aside. The appeal is allowed. The Conm ssioner of Excise will now
proceed with the matter in accordance with law. There shall be no order as to costs.

..................... CJI (V. N. KHARE)

(S. H KAPADI A)
New Del hi ;
March 18, 2004.



