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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 6862 OF 1999

SUPTD. OF CENTRAL EXCI SE & ORS. Appel I ant (s)
VERSUS
D.C.|. PHARMACEUTI CALS PVT. LTD. Respondent ( s)

(Wth office report )
WTH CGivil Appeal NO 5247 of 2003
(Wth appl n(s) for ex-Parte stay)
(Wth office report)

Date: 22/02/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE MR JUSTI CE ARI JI T PASAYAT
HON BLE MR JUSTI CE C K. THAKKER
For Appellant(s) M. A. Sharan, ASG
M s. Shal i ni Kumar, adv.
M. B. Krishna Prasad, Adv.
For Respondent (s) M. Joseph Vel lapally, Sr. Adv.
M. Tarun Qul ati, adv.
M . Anshu Mahaj an, aDv.
Ms. Bina CGupta, Adv.
Ms. Minalini Chandy, adv.
In CA 5247/ 03 Rr- Ex-Parte

UPON hearing counsel the Court nade the foll ow ng
ORDER

Both the appeal s are di sm ssed.

[ SUMAN WADHVA] [ MADHU SAXENA]
COURT MASTER COURT MASTER

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A



Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6862 OF 1999

Suptd. O Central Excise & Os. .. Appellants
VS.
D. C. |.Pharmaceuticals Pvt.Ltd. .. Respondent
W TH

CIVIL APPEAL NO. 5247 OF 2003
ORDER
In CA No. 6862/ 1999
The  question rai sed in this appeal is
whet her the respondent is entitled to the benefit of
Notification 175 of 1986. That Notification granted
certain benefits to small scale industries provided
t hat t hey did not use t he br and nane of a third
person who was not entitled to t he exenption as a
smal | scal e i ndustry under t he Notification

Irrespective of the question whether the respondent

shoul d in fact be entitled to t he benefit of t he
Notification or not , we are of t he view that this
appeal is not sust ai nabl e at t he i nstance of t he

Departnment for t he reason t hat there is a decision
of t he Tri bunal pert ai ni ng to t he very same
respondent in respect of the very sane period which

has held that the respondent is
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entitled to the benefit of t he Noti fi cati on. Thi s
has happened because the respondent had subnmitted a
classification list in respect of its product known

as " Bet nor" for approval on 6.5.1991. Bef ore t he

Classification Iist was appr oved t he r espondent



cl eared its goods claiming the benefit of
Notification 175/ 86. The Depart ment rejected t he
classification Iist and rai sed a denand on t he

r espondent for t he peri od 1990- 1992 bef ore t he

Assi st ant Col | ect or. The respondent’s contention
t hat it was entitled to the benefit of t he
Notification was accept ed. The Conmi ssi oner

however , al | owed t he Department’s appeal . The

matter cane up before the Tribunal and the Tribuna

in no uncertain terms af firmed t he finding of t he

Assi stant Col |l ector and set aside the demand agai nst
t he respondent. Thi s deci si on has not been
chal I enged by the Departnent.

In t he meanwhi | e, t he controversy regardi ng
t he classification Iist came up bef ore t he Hi gh
Court. The Hi gh Court was also of the view that the
r espondent was entitled to t he benefi t of t he
Notification al bei t for grounds whi ch are
i ndependent of the  decision of the  Tribunal. The

appel I ant now seeks to chal |l enge the deci sion of
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the H gh Court. In our opinion, since no appeal has

been preferred fromthe decision of the Tribunal in

t he rel ated matt er for t he same peri od, it is
open to t he appel | ant to agitate t he i ssue
collaterally. The  appeal is accordingly di sni ssed

| eavi ng the question of |aw open, w thout any order
as to costs.

In C A No.5247/2003

Havi ng regard to t he fact t hat t he Revenue

i nvol ved is only Rs. 50, 000/ - (approxi mat el y) we do
not think that we should interfere with the decision

of the Tribunal. The appeal is accordingly disnissed

not



| eavi ng the question of |aw open.

(C. K. THAKKER)
New Del hi;
February 22, 2005.



