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VRI T PETITION (C) NO. 662 OF 1998@@
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Raj ast han Legal Service Association & Anr. Petitioner (s)
VERSUS

State of Rajasthan & Os. Respondent (s)
( Wth appln. for innterimdirections and office report )
Date : 15/03/2001 This petition was called on for hearing today.
CORAM :

HON BLE THE CHI EF JUSTI CE

HON BLE MR, JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE DORAI SWAMY RAJU

For Petitioner (s) M. A'S. Nanbiar, Sr. adv.
M. P.K Manohar, adv.
M. Sewa Ram adv.
Ms. Shanta Vasudevan, adv.
For Respondent (s) M. Sushil Kumar Jain, AAG
l1to 3
RR- 4 M. Aruneshwar Qupta, adv.
RR-5 M. B.D. Sharnm, adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
........ L.......l.......T.......T.......T.......T.......T..........J
SP2
The wit petition is disposed of interns of the
signed order. No costs.
SP1

(Neena Ver ma) (Prem Prakash)
Court Master Court Master

Signed order is placed on the file.
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I N THE SUPREME COURT OF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON
WRIT PETITION (C) NO 662 OF 1998@@
(600060006000600060006000000000000:
Raj ast han Legal Service Association
and Anr. .... Petitioners
Ver sus
State of Rajasthan & Os. .... Respondents
O R D E R@@
cceeceece
........ L......l.......T.......T.......T.......T.......T..........J
SP2
The petitioners are nenbers of Rajasthan Lega
Servi ce. Consequent upon the judgnent of this Court in Al @@
CccC
India Judges’ Association and Ors. etc. etc. Vs. Uni on@@
(660 0660066006600660060600606006060060600606006060060: Cccee
of India & Os. etc. etc. (1993 (4) SCC 288), the State@®
(6000600060006000600060006000;
of Rajasthan anended Rajasthan Judicial Service Rules by
Raj asthan Judicial Service (Anendnent) Rules, 1994 and an
additional condition was incorporated in the Rules in terns
of the directions given in para-20 of the Second Judges
Case. That direction reads as foll ows :
..................... L......loooo oo T T d
SP1
"W, therefore, direct that
all States shall take inmediate
steps to prescribe three years
practice as a |lawer as one of the
essenti al qualifications for
recruitnent as the judicial officer
at the lowest rung."
........ L......l.......T.......T.......T.......T.......T..........J
SP2
The First National Judicial Pay Conm ssion, which
was set up as per directions given in Wit Petition No.1092
of 1989 on 13.11.1991, has since submitted its report. One
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of the issues considered in that report also pertains to
recruitnent to the judicial service at all stages and
prescription of qualifications for recruitnment as a judici al
of ficer at the | owest rung.

The petitioners submt that the direction given in
paragraph 20 in the Second Judges Case (supra) is being
interpreted by the State as a restraint onits power to
| egislate or make amendments to Rajasthan Judicial Service
Rules relating to qualifications for recruitnent. That does
not appear to be the intention of the above direction. To
allay this apprehensi on expressed before us, we clarify that
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observations nade in paragraph 20 of the Second Judges Case
(supra) were not nmeant to operate as any restraint on the
power of the State to legislate, in consultation with the
H gh Court, and anend or frame rules pertaining to
recruitnent to judicial service including prescription of
qualifications therefor. However, while franm ng or anending
such rules, we have no doubt that the State as well as the
H gh Court shall keep in mind various pronouncenents of this
Court as also the suggestions nmade by the First Nationa
Judi cial Pay Conmmission in that behalf. As and when such an
amendment is carried out or newrule franed, it would be
open to any aggrieved party to question its validity or
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constitutionality, but at this stage, we express no opinion
about it.

Wth the above observations, the wit petition is
di sposed of. No costs.

New Del hi, J.
March 15, 2001. ( DORAI SWAMY RAJU ) )



