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I X
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Cl VI L APPEAL NO. 5648 COF 1999
Rel i ance I ndustries Ltd. & Anr. Appel I ant (s)
Ver sus
State of Maharashtra & Os. Respondent (s)

(Wth application for c/delay in filing counter affidavit)

WTH C. A. NO 5649/1999 to CA No.5653/1999 (Wth office Report)

Date: 02/03/2005 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE A. K. MATHUR

For Appell ant(s) M. Ashok Desai, Sr. Adv.
In CA 5648 & 5649/99 Ms. Anjali Chandurkar, Adv.
M. Ashwi n Dawe, Adv.
M. Ratin Rai, Adv.
M. K. R Sasiprabhu, Adv.
M. MK Sreegesh, Adv.
In CA 5651 & 5652/99 M. R F. Narimn, Sr. Adv.

M. Manu Nair, Adv.
M. Dhruv Dewan, Adv. for

Ms. S.A Shroff & Co.

In CA 5653/99 M. RF. Nariman, Sr. Adv.



&

Ruby Si ngh Ahuja, Adv.

5

Sal oni Qupta, Adv.

M s. Mani k Karanj awal a, Adv.

In CA 5650/ 99 Ms. Indu Mal hotra, Adv.
For Respondents M. UU Lalit, Sr. Adv.
St. of Maharashtra M. S.S. Shinde, Adv.

M. Mikesh K. Gri, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Del ay condoned in filing the counter-affidavit.

The appeal s stand disposed of in ternms of the signed order. No costs.

(J.S. Rawat) (Kanwal Si ngh)

Court Master Court Master

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO 5648 OF 1999

Rel i ance I ndustries Ltd. & Anr. Appel I ant (s)

Ver sus

State of Maharashtra & Os. Respondent (s)



C. A. Nos. 5649/1999, 5650/1999, 5651/1999, 5652/1999 and 5653/ 1999

ORDER

These appeal s are directed agai nst a cormopn order passed by the

Di vi sion Bench of the Hi gh Court of Bonbay di sposing of a bunch of wit

petitions filed by the appellants, who were wit-petitioners before the High

Court.

In the wit petitions, nunber of points were raised challenging the

constitutional validity of Secti on 7 of The Bonbay St anp Act , 1958

(hereinafter called as "the Act") as to the lack of |egislative conpetence.

The Division Bench though posed the foll ow ng question at the very outset

of the inpugned order

"Whet her Section 7 of the Bonmbay Stanp Act 1958, if

seeks to | evy stanp duty on t he copy of I nst rument,
suffers fromlack of Legislative conpetence? Inter alia

this is a common question involved in these petitions."

but has failed to answer the sane one way or the other. The |earned judges

have gone on the interpretation of Section 7 of the Act wi thout deciding the

question of legislative conpetence of the State Legislature to enact such a

provision in relation to Debenture Trust Deeds. Simlarly, various other

grounds have been taken in the wit petitions to challenge the constitutiona

validity of the provisions of the Act, but they have not been dealt with in

t he i mpugned order.

As these points have been raised specifically, in our opinion, the

Hi gh Court was required to either hold that the points did not arise or that



t he State Legi sl ature had t he compet ence to enact such a provi si on

relation to the Debenture Trust Deed or to the contrary. Since we have

been deni ed the benefit of the opinion of the H gh Court on these points,

without going into the nmerits of the dispute, we deemit appropriate to set

asi de the inpugned order and remand the petitions to the High Court for a

fresh decision and to record its findings on the validity of the provisions of

the Act as well as on nerits in the light of its findings on the constitutiona

validity of the provisions of the Act.

Since the Debenture Trust Deeds have not been produced before

us, on a request nmade by M. Lalit, the |l earned senior Advocate appearing

for the State of Maharashtra, we direct the appellants to put on record a

copy of the Debenture Trust Deeds on the file of the High Court. It is

made cl ear t hat nmer e producti on of t he copi es of t he Debent ure Trust

Deeds in file of the Court will not per se attract "duty" under the Act.

Si nce t he poi nts i nvol ved in t he Wit petitions rel ate to

constitutional validity of certain provisions of the Act and are of genera

i mportance, we woul d request the Hon’ ble Chief Justice of the High Court

to list the writ petitions before a Division Bench  for heari ng.
he

matters are pending for the last 17 years, we request the High Court to

t he

di spose of t he Wit petitions at t he earliest and, if possible, wi t hin

Si X

mont hs of the receipt of a copy of this order

Regi stry is directed to transmt t he record to t he Hi gh

Court



forthwth.
The interimorder granted by this Court on 27th of Septenber,
1999 in the following terns :

" Pendi ng t he di sposal of t he appeal s, t he order under
chal | enge shal | remain stayed and in respect of bank
guarantees, the interimorder which had been nmade by the

Hi gh Court shall operate.”

shal |l continue to be in operation during the pendency of the wit petitions
in the H gh Court:

The appeal s stand di sposed of accordingly. No costs.

New Del hi; e
N
March 02, 2005. (A K. MATHUR)



