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| TEM NO. 2 COURT NO. 12 SECTI ON PI L
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
WRI T PETITION (CIVIL) NO(s). 4 OF 2009

HOTEL JANPATH EMPLOYEES P. F. TRUST Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(Wth appln(s) for stay and office report )

WP(C) NO 5 of 2009
(Wth appln(s) for stay and office report )
T.C.(C NO 52 of 2010

(For Prel. Hearing)

T.C.(C NO 54 of 2010 (For Prel. Hearing)

T.C.(C NO 53 of 2010 (For Prel. Hearing)

(Wth appl n(s) for inpleadnent as party respondent)

T.C.(C NO 56 of 2010 (For Prel. Hearing)

T.C.(C NO 51 of 2010 (For Prel. Hearing)

T.C.(C© NO 55 of 2010 (For Prel. Hearing)

(Wth appln(s) for permission to file additional docunents)
T.C.(CQ NO 57 of 2010 (For Prel. Hearing)

(Wth appln(s) for permission to file additional docunents)
T.C.(C NO 50 of 2010 (For Prel. Hearing)

(Wth appl n(s) for inpleadnent as party respondent)

T.C.(CQ NO 25 of 2011 (For Prel. Hearing)

T.C. (O NO 26 of 2011 (For Prel. Hearing)

T.C.(CO NO 3 of 2012 (For Prel. Hearing)
WP(C) NO 287 of 2012

(Wth appln(s) for ex-parte stay and office report)
WP(C) NO 959 of 2013

(Wth office report)

Date: 10/12/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA
HON BLE MR JUSTI CE S. A. BOBDE

For Petitioner(s)
Annam D. N. Rao, Adv.

R S. Hegde, Adv.
Chandra Prakash, Adv.
Raj eev Si ngh, Adv.
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B.H Marlapalle, Sr. Adv.
Yi krant Yadav, Adv.

Raj esh Sehgal , Adv.

M C. Dhingra, Adv.

Prabhjit Jauhar, Adv.
Anunpa Kul a, Adv.

S. S. Jauhar, Adv.
Annam D. N. Rao, Adv.
Neel am Jai n, Adv.

Vai shali R, Adv.
Mansha Monga, Adv.
Sudi pto Sircar, Adv.
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For

Respondent ( s)
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Si dhart h Das, Adv.
Tatini Basu, Adv.

Gaurav Agrawal , Adv.
Shankar Nar ayanan, Adv.

Jatinder Kumar Sethi, Adv.
I ndra Sawhney, Adv.

Ani| Kumar M shra-1, Adv.

M C. Dhingra , Adv.

H N. Salve, Sr. Adv.
Mukul Rohatgi, Sr. Adv.
Sandeep Si nghi, Adv.
Nakul Mohta, Adv.
Mahesh Agarwal, Adv.

Ri shi Agrawal a, Adv.
@urusharan, Adv.

Shi kha Sarin, Adv.

E.C. Agrawal a , Adv.

Al taf Ahmed, Sr. Adv.
Bhar gava V. Desai , Adv.
Shreyas Mehrotra, Adv.

Rashm Si ngh, Adv.
Rohit Si halikar, Adv.
T. Mahi pal , Adv.

Hemant i ka Wahi, Adv.

Jesal , Adv.
Kabir Hathi, Adv.
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Mohan Jai n, ASG

D. K. Thakur, Adv.
Ritu Bhardwaj, Adv.
Surya Kant, Adv.

Pur ni ma Jauhari, Adv.
B. K. Jauhari, Adv.
Sushma Suri, Adv.

Pankaj Bhatia, Adv.
Garvesh Kal ra, Adv.

Sanjay R Hegde, Adv.
S. Nitin, Adv.

KVMD Muhi | on, Adv.

Anil Kr. Mshra-1, Adv.

UPON hearing counsel the Court made the follow ng

si gned order.

[ Neeta ]

Sr. P.A

ORDER

the cases before this Court stand closed as

[ Usha Shar nma]
Court Master

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

per



CVIL ORIG NAL JURI SDI CTI ON

WRI T PETITION (CIVIL) NO(s). 4 OF 2009

HOTEL JANPATH EMPLOYEES P. F. TRUST e Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. c Respondent ( s)

W TH

WP(C) NO 5 of 2009
W TH

T.C.(C) NO 52 of 2010
W TH

T.C.(C) NO 54 of 2010
W TH

T.C.(C NO 53 of 2010
W TH

T.C.(C) NO 56 of 2010
W TH

T.C.(C) NO 51 of 2010
W TH

T.C.(C NO 55 of 2010
W TH

T.C.(C) NO 57 of 2010
W TH

T.C.(C) NO 50 of 2010
W TH

T.C.(C NO 25 of 2011
W TH

T.C.(C) NO 26 of 2011
W TH

T.C.(C NO 3 of 2012
W TH

WP(C NO 287 of 2012
W TH

WP(C) NO. 959 of 2013
ORDER

In these cases the petitioners have questioned the legislative
competence of the State |legislatures to enact the inpugned ' Sardar Sarovar
Narmada Nigam Linmited” (Confernment of Power to Redeem Bonds) Act, 2008
(" Act’ 12 of 2008). Wiile according to petitioners the subject 1is covered
by Entry 46 of the List | of Seventh Schedule to the Constitution of India,
according to | earned counsel for the State, the subject is covered by Entry
43 of List Il of the Seventh Schedule. While sone of the wit petitions
have been
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filed under Article 32 of the Constitution of India, other wit petitions
have been filed before different H gh Courts, nanely, Gujarat H gh Court,
Bonbay High Court and Karnataka H gh Court wunder Article 226 of the
Constitution of India which were also transferred to this Court for hearing
alongwith wit petitions filed under Article 32 of the Constitution of
I ndi a.

On hearing the parties, we find that the nain question
relates to legislative conpetence of the State legislature to enact to Act
in question. Prima facie as it appears that no question relating to
petitioner’s right under Part IIl of the Constitution of India is involved,
we are of the viewthat the parties should pursue their case under Article
226 of the Constitution of India before one H gh Court i.e. Qujarat High
Court. Learned counsel for the parties also agree to pursue their renedy
under Article 226 of the Constitution of |India before the GQujarat High
Court. We, accordingly, allow the concerned petitioners to convert their
petitions under Article 32 of the Constitution of India, as petitions filed
under Article 226 of the Constitution of India and transfer the wit
petitions and all other wit petitions( nowlisted as transfer case) to



Quj arat H gh Court for decision on nmerit.

Parties are given liberty to file additional affidavit /

counter affidavit or anended petition taking additional grounds to
chall enge the validity of the | aw before the GQujarat Hi gh Court.
The Gujarat High Court is expected to decide the wit
petitions expeditiously. All the cases before this Court stand cl osed.
........................... J.
( SUDHANSU JYOTI MJKHOPADHAYA)
........................... J.
(S. A. BOBDE)
NEW DELHI ;
DECEMBER 10, 2013
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Pankaj Bhatia, Adv.
Garvesh Kal ra, Adv.

Sanjay R Hegde, Adv.
S. Nitin, Adv.

KVMD Muhi | on, Adv.

Anil Kr. Mshra-1, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER



In these cases the petitioners have question of
| egi sl ati ve conpetence of the |legislature of the State of Gujarat
to enact the inpugned °'Sardar Sarovar Narnmada N gam Linited
(Confernent of Power to Redeem Bonds) Act, 2008 (’'Act’ 12 of 2008).

Whil e according to petitioners the issues fall in Entry 46 of the
List I of Seventh Schedule to the Constitution of India, according
to | earned counsel for the States, the issues fall in Entry 43 of
List Il of the Seventh Schedule. Sone of the wit petitions even
directly filed before this Court wunder Article 32 of t he
Constitution of India, sonme of the cases which have filed before
GQuj arat Hi gh Court, Bonbay High Court and in Karnataka Hi gh Court
under Article 226 of the Constitution of India they were also
transferred to this Court for hearing alongwith wit petitions
filed under Article 32 of the Constitution of India.

On hearing the parties, we find that the nain question
relates to legislative conpetence of the State to enact to Act in
question. Prinma facie no direct question relating to petitioner’s
right under Part |1l of the Constitution of India is involved. W
are of the view that the parties should pursue their case under
Article 226 of the Constitution of India before one Hi gh Court
i.e.
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Quj arat Hi gh Court. Learned counsel for the parties also agr eed
to pursue their remedy under Article 226 of the Constitution of
India before the Gujarat High Court. W, accordingly, allow the
concerned petitioners to convert their petitions under Article 32
of the Constitution of India, as petitions filed under Article 226
of the Constitution of India and transfer the wit petitions and
all other wit petitions( nowlisted as transfer case) to Cujarat
H gh Court for decision on merit.

Parties are given liberty to file additional affidavit /
counter affidavit or anended petition taking additional grounds to
chal l enge the validity of the | aw before the Hi gh Court.

Qujarat High Court is expected to decide the wit
petitions expeditiously. Al the cases before this Court stand
cl osed.

[ Neeta ] [ Usha Shar nma]
Sr. P.A Court Master



