I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 11146 OF 2013
(Arising out of SLP(C) No. 16541 of 2010)

| State Bank of India & Os. .. Appel | ant ('s)
Ver sus
| Kamal Ki shore Prasad | .. Respondent (s)
ORDER
1. Leave granted.
2. This appeal, by special |eave, is directed agai nst the judgnment and

order passed by the High Court of Judicature at Patna in Letters Patent
Appeal No. 378 of 2003, dated 22.04.2010.

3. The del i nquent -respondent was an officer working in the appellant-
bank. The Disciplinary Authority being of the opinion that the respondent
committed certain acts of om ssion and m sconduct had suspended him from
service and issue a charge neno and al so served statenent of allegations to
the delinquent officer. After receipt of the charge meno the delinquent
officer had filed his reply denying all the charges |evelled. Not being
satisfied with the reply so filed, the Disciplinary Authority thought it
fit to appoint the Enquiry Oficer to enquire into the allegations made in
the charge neno agai nst the delinquent officer

4, The Enquiry O ficer, after holding a detailed enquiry opined that
the delinquent officer was partly found guilty of «certain acts of
m sconduct alleged in the charge nenmo. The Enquiry Oficer thereafter had
submitted his report to the Disciplinary Authority for further action as
provi ded under the State Bank of India Oficers Service Rules (for short,
"the Rul es").

5. After going through the report so submitted by the Enquiry Oficer,
the Disciplinary Authorlty bei ng of the opinion that the Enquiry CIflcer
was not justified in holding that all the charges alleged against the

del i nquent officer are not proved, and since it disagreed with the findings
of the Enquiry Oficer had issued a tentative notice to the respondent as
required under the Rules. The delinquent officer had replied to the said
show cause notice issued by the Disciplinary Authority.

6. Since the Disciplinary Authority could not take any decision after
receiving the reply to the show cause notice issued to him in view of
Proviso 68(3)(111) of the Rules had forwarded the records along wth
Enquiry Report to the Appointing Authority.

7. After receipt of the records and the Enquiry Report, the Appointing
Authority has passed the order of disnissal fromservice on the delinquent
of ficer.

8. Aggri eved by the sane, the respondent was before the Wit Court in
Cvil Wit Jurisdiction Case No. 2739 of 2000. The learned Single Judge
bei ng of the opinion that the Appointing Authority before inposing mgjor



penalty on the delinquent officer ought to have assigned reasons for
di sagreenment with the finding of the Enquiry Oficer. Accordingly, the
Wit Court has set aside the orders passed by the Appointing Authority with
the liberty to the Appointing Authority to proceed with the enquiry against
the delinquent officer in accordance with law and in the Ilight of the
observations made in the course of the order

9. Aggrieved by the said order the appellant-bank had preferred
Letters Patent Appeal No. 378 of 2003 before the Division Bench of the High
Court of Judicature at Patna. By the inpugned judgnent and order the
Di vi sion Bench has di snissed the appeal preferred by the appellant-Bank
with sonme strange directions. Aggrieved by the said judgnment and order
passed by the High Court the appellant- Bank is before us in this appeal

10. We have heard | earned counsel for the parties to the lis.

11. The Wit Court while deciding the wit petition filed by the
respondent against the orders passed by the Appointing Authority had
followed the dicta of this court wherein it is said that the person who
hears the matter shoul d necessarily pass an order. The Division Bench of
the High Court in its judgnent has referred to the subsequent decisions of
this Court. In our opinion, we need not have to refer to those decisions.
It is nowa well settled principle that the person who hears the nmatter
requires to pass an order

12. Since, that is the view of the Learned Single Judge, we are of the
opi nion that such a view cannot be taken exception to by us. However, the
Di vision Bench while rejecting the Letters Patent Appeal filed by the
appel | ant - bank has nade certain observations which in our opinion, would
not arise in the matter of this nature. Therefore, we cannot sustain the
j udgnent and order passed by the Division Bench of the Hi gh Court.

13. In the result, we allow this appeal and set aside the judgnment and
order passed by the Division Bench of the High Court in Letters Patent
Appeal No. 378 of 2003. Since we are told that the delinquent officer has
already retired fromservice on attaining the age of superannuati on, we now
direct the Appointing Authority to take appropriate decision as expeditious
as possible, at any rate within two months fromthe receipt of copy of this
or der.

14. Al'l the contentions of all the parties are kept open
O dered accordingly.

.................... J.
[ H L. DATTU ]

.................... J.
[ MADAN B. LOKUR ]

NEW DELHI ,

NOVEMBER 25, 2013.
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(From the judgenent and order dated 22/04/2010 in LPA No. 378/ 2003 of The

H GH COURT CF PATNA)

S.B.I.& ORS. Petitioner(s)

VERSUS

KAMAL Kl SHORE PRASAD Respondent ( s)

(Wth appln(s) for permission to file additional docunments and office
report) (FOR FI NAL DI SPOSAL)

Date: 25/11/2013 This Petition was called on for hearing today.

CORAM :

HON BLE MR, JUSTICE H. L. DATTU
HON BLE MR JUSTI CE MADAN B. LOKUR

For Petitioner(s) M. S. Balakrishnan, Sr. Adv.
M. R N Keshwani, Adv.
M. Ram Lal Roy, Adv.

For Respondent(s) M. Apurb Lal, Adv.
Ms. Susmita Lal, Adv.
M. Dal eep singh, Adv.
Ms. Kumari Asha, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

The appeal is allowed of in terns of the signed order.

[ Charanjeet Kaur ] | ] [ Vinod Kulvi ]
| Court Master | | Asstt. Registrar |

[ Signed order is placed on the file ]



