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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO. 7195 OF 2013
(Arising out of SLP (C) No. 20742 of 2012)

BURRI ACHUTA RAMA RAO ... APPELLANT
VS.
DEPARTMENT OF POSTS, INDIA & ORS ... RESPONDENTS
ORDER

Leave granted.

2. The appellant is aggrieved by an order dated 09.02.2011 of Nationa
Consuner Disputes Redressal Commission, New Delhi (in short "t he
Commi ssion’) in Revision Petition No. 741 of 2006, wherein the rate of
interest was reduced from 12%to 6% fromthe date of maturity till the date

of paynent on the ground that it is excessive and the award of rate of
interest by the District Consuner Disputes Redressal Forum (in short
"District Forum ) Kakinada in Dispute No. 67 of 1998 was nodified on the
anount directed to be paid to the appellant herein and this is challenged
in this appeal urging various grounds.

3. The legal contention urged on behalf of the appellant is that there is
no scope for the Commission in reducing the rate of interest by partly
all owi ng the Revision Petition by the National Consumer Commission without
assigning any valid and cogent reasons. It is further contended that the
Conmi ssion has not noticed the relevant fact that the finding recorded by
the District Forumis affirmed by the State Conmm ssion of Andhra Pradesh in
appeal Nos. 35 and 36 of 2005 dated 24.11.2005 holding that the order
passed by the District Forum for paynent of the natured anount of 6
Nati onal Savings Certificates (NSCs) obtained fromthe respondents and non-
payment of the said amount to the appellant despite representations nade
for issuance of the duplicate NSCs anounts to deficiency of service on the
part of the respondents. Therefore, the District Forum directed them to
return the matured anount covered in the NSCs with 12% interest though it
was contended that the appellant is entitled for 18% as per the judgnent of
this Court. The sanme has been interfered with by the Conmmi ssion which has
caused financial loss to the appellant. Therefore, he has prayed for
all owing this appeal contending that the sane is contrary to | aw

4. The avernents made in the appeal have been opposed by filing a detailed
counter affidavit sworn by Respondent No. 1, Vennam Upender who is working
as Director, Postal Services, justifying the inpugned order passed by the
Conmi ssion in exercise of its discretionary power. Therefore, he has
submitted that the appellant is not entitled to the relief awarded.

5. It is also contended by M. Rakesh Kumar Khanna, the |earned Additiona

Solicitor General that the reason assigned in the conplaint filed in the
District Forumis that he had pl eaded for issuance of NSCs and not that the
sane were | ost when he was traveling from S. Rayavaram to S. Dhar mavar am
though the said NSCs were pledged with the State Bank of India for having
rai sed a | oan. Therefore, the reason assigned for issuance of duplicate
NSCs for facilitating to get the anount covered in the sanme from the
respondent is a nala fide intention on the part of the appellant as he had
tried to obtain another set of duplicate NSCs even though it was actually
avail able in the custody of the State Bank of India. The reason assigned
by the appellant in the application for seeking issuance of duplicate NSCs
is the crimnal intention on the part of the appellant to cheat the



Department. The responsibility Iies on the Departnent to see under what
circunstances such attenpts are made by on the part of the custoners to get
duplicate set of Certificates for illegal gains had to tactfully dealt
with. Therefore, the respondents contended that the delay in paynent of
the matured value is attributable to the tactics of the appellant, but, not
the all eged deficiency of service as contended by the appellant.

6. The pleas taken by the Director of Postal Departnment and the |earned
Additional Solicitor CGeneral cannot be accepted by this Court in these
proceedi ngs for the sinple reason that the finding of fact recorded by both
the District Forumand the appellate authority, the State Consuner Disputes
Redressal Conmi ssion of Andhra Pradesh, on the basis of the pleadings of
the parties and on enquiry conducted by it and on appreciation of the
pl eadi ngs and evidence on record, the categorical finding of fact is
recorded by the District Consunmer Forum and held that there is deficiency
of service on the part of the respondents in not paying the anmount covered
with the NSCs to the appellant after their nmaturity. Therefore, on the
i ssue of the delay in paynent of the anmount covered in the NSCs of
Rs.2,00,000/- from 1.1.1996 till 20.4.2006, is on the respondent s

Therefore, the finding of fact holding that there is deficiency of service
on the part of the respondents has been concurred wth by the appellate
authority in the appeals filed by the respondents. In view of the
aforesaid finding and reason of the District Forum which is concurred wth
by both the appellate authority as well as the revisional authority, there
is no justification on the part of the National Conmission to reduce the
rate of interest from12%to 6% on the anmount directed to be paid to the
appel l ant by the respondents in the order passed by the District Forum

7. The Commi ssion has erroneously accepted the case of the respondents that
the award of interest of 12%on the amount directed to be paid by the
respondents to the appellant is on the higher side and that the sane is
excessive is wholly untenable in law for the reason that the Commi ssion has
failed to take into consideration the fact that the respondents have taken
nore than a decade fromthe date of nmaturity of the NSCs to pay the anopunt
to the appellant. Therefore, the District Forumhas rightly exercised its
di scretionary power and awarded 12% interest on the amount payable to the
appellant by the respondents. The sanme cannot be ternmed as either
arbitrary, unreasonable or being on the higher side or excessive for the
reason that the appellant has been unreasonably deprived fromutilizing the
mat ured anmount by the respondents inaction on untenabl e grounds.

8. The aforesaid relevant fact is taken note of by the District Forum and
it has rightly levied interest of 12% on the matured anpbunt payable to the
appel l ant, after recording the finding of fact hol ding that non paynent of
the amobunt covered under the NSCs for a period of 10 years by the
respondents to the appellant certainly anounts to deficiency of service on
their part. Therefore, the inpugned order in reducing the rate of interest
is liable to be set aside. Accordingly, we set aside the same and restore
the order of the District Forumregarding the rate of interest awarded at
12% on the matured amount covered in NSCs and direct the respondents to pay
the sanme within four weeks fromthe date of receipt of a copy of this
order.
The appeal is accordingly allowed.

(V. GOPALA GOWDA]
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UPON hearing counsel the Court nade the foll ow ng

ORDER

<5537%

Del ay condoned.

Leave granted.

The appeal is all owed.

[ Usha Bhardwaj ] [ Phool an WAti Arora ]
A RcumP. S Court Master

Signed order is placed on the file.






