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Uni on Bank of India & Os. Appel lant (s)
VERSUS
Al India UB.OI.Oficer’'s Fedn & Os. Respondent (s)

(Wth appln.for stay and O R)
Wth SLP(C) No. 5642/ 1996

Date : 11.04.2001 This appeal was called on for hearing today. @@
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CORAM :
HON BLE MR JUSTI CE G B. PATTANAI K
HON BLE MR JUSTI CE U. C. BANERJEE
HON BLE MR JUSTICE S.N. VARI AVA
For Appellant (s) M. C.S. Vaidyanat han, Sr. Adv.

O P. (aggar, Adv.

For Respondent (s) Raj u Ramachandr an, Sr. Adv.

Meenakshi Arora, Adv.

P. P. Rao, Sr. Adv.
Meenakshi Arora, Adv.
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Respondent -i n-person (N. P.)

M. D.R Krishna Reddy, Adv. with
Ms. D.Bharathi Reddy, Adv.

M. S. K Verma, Adv. (N. P.)
M. J.M Sharnma, Adv. (N P.)

UPON hearing counsel the Court made the follow ng

ORDER
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SP2

SLP(C) No. 5642/ 1996: Del i nked. @@
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Counsel to take steps regarding deceased respondednts

and to serve the unserved respondents al so.

C. A No. 57/1997: The appeal is allowed. @@
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(Y.P.Dhanija) (Suneet Bal a Shar na) @@

COURT NMASTER Court Master



Signed order is placed on the file.
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Vs.
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SLP(C) No. 5642/1996 : Delinked. @@
EEEEEEEEEEEEEEEEEEEEEE

Counsel to take steps regardi ng deceased respondents
and to serve the unserved respondents al so.

C A No. 57/1997 : This appeal by the Union Bank@®

EEEEEEEEEEEEEEEEEEEEE
of India is directed against the judgnent of the |earned
Single Judge of Calcutta Hgh Court allowing the Wit
Petition filed by the enployees of the Union Bank claimng
pronotion from Managenment Grade-1 to Grade-2 with effect from
1.4.1979, and from m ddl e managenent grade/scale 2 to niddle
managenent grade/scale 3 with effect from1.2.1988. The sole
basis of claimbefore the H gh Court was that enployees of
the Bank in Andhra Pradesh, who were arrayed as respondents 6
to 25, got the said relief by a judgnment of Andhra Pradesh
H gh Court, and that judgnent reached its finality, Specia
Leave Petition against the sanme having been di sm ssed. The
Bank in its counter affidavit took the positive stand that
prior to 1980, the pronotion policy did not conceive of any
countrywide seniority list, and even subsequent to 1980, the
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promotion policy, that was framed in exercise of powers under
Regul ation 17 of the Union Bank of India (Oficers’) Service
Regul ation 1979, which also cane into effect with effect from
1.4.1980, the area of selection for pronotion fromscale 1 to
scale 2 would be the State and for pronotion fromscale 2 to
scale 3 the zone is the area of selection, and therefore the
question of the Wit Petitioners being senior to respondents
6 to 25, who got relief pursuance to the judgnent of Andhra
Pradesh Hi gh Court is of no consequence. It was not the
grievance of the Wit Petitioners before the Calcutta High
Court that they have been denied of the pronotion in
accordance wth the policy, which was in force either prior
to 1979 or subsequent to 1979 when the Union Bank of India
pronotion policy for officers was franed. The Bank al so took
the stand that since the Wit Petitioners approached the
Court after a sufficient long tine, they are not entitled to
invoke the extra ordinary jurisdiction of the Court under
Article 226 of the Constitution. By the inpugned judgnent,
the H gh Court granted the relief, and even issued a Mandanus



directing pronotion to be given to the Wit Petitioners with
effect from a specified date on the hypothesis that those
Wit Petitioners were admttedly senior to respondents 6 to
25, who are the beneficieries of the judgment of the Andhra
Pradesh Hi gh Court.
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M. Vai dyanat han, the | earned senior counse
appearing for the Bank contended before us that either in
accordance with the pronotion policy, that was in vogue prior
to 1979 or under the policy that cane to be enforced wth
effect from 1.4.1980, for the purpose of promotion from scale
1 to scale 2 or scale 2 to scale 3, question of inter-se
seniority on the countrywide basis is not the relevant
consi deration, and therefore the High Court committed serious
error in issuing the Mandamus in question on the basis that
respondents 6 to 25 nmust be held to be junior to the Wit
Petitioners, and therefore the Wit Petitioners were entitled
to pronotion with effect fromthe date those respondents 6 to
25 had got pronotion pursuance to the judgnent of the Andhra
Pradesh High Court. M. Raju Ramachandran and M. P. P.
Rao, the |earned senior counsel appearing for the enpl oyees,
on the other hand, contended that pronotion policy having
been interpreted and held in a particular way by the Andhra
Pradesh High Court, the ratio of the said judgnent should be
applicable to the case of the Wit Petitioners also, and as
such the Hi gh Court did not commit any error in granting the
relief sought for, on the basis of the aforesaid judgnent of
Andhra Pradesh Hi gh Court, which has got the approval of this
Court by way of dismissal of the Special Leave Petition
agai nst the said judgnent.
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In view of the contentions raised, the relief sought
for in the Wit Petition and the direction given by the Hi gh
Court, which 1is inpugned in the present appeal, the only
question that arises for our consideration is whether in
accordance with the pronotion policy, that was in force prior
to 1979 or in accordance with the pronotion policy that has
come into force with effect from1.4.1980 subsequent to the
nationalisation of the Bank, are the petitioners entitled to
claim pronotion from nanagenent scale 1 to scale 2 and from
scale 2 to scale 3 on the basis of their relative seniority
t hroughout the country or not? It is too well settled that a
Mandanus can be issued only if the Court cones to the
conclusion that certain rights of the enployee have been
infringed and certain obligation of the enployer has not been
per f or ned. The so-called pronbtion policy that was in
exi stence prior to 1979 or that has come into force wth
effect from 1.4.1980 had not been assailed before the Court,
and the only basis of claimwas the judgnent of Andhra
Pradesh High Court. W have exam ned the pronotional policy
that had cone into force with effect from 1.4.1980, nore
particularly clause 1.3 thereof. W have also taken into
consideration the fact that prior to aforesaid policy under
the pre-existing policy, that was in force in the year 1979,
there was no question of any seniority of an enployee
throughout the country, and the pronotion was being given
effect to within the State itself. Under 1.3 of the policy
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that had cone into force with effect from1.4.1980, it is
crystal clear that the area of selection for pronmotion from
scale 1 to scale 2 would be the State, and for pronotion from
scale 2 to scale 3 would be the zone, and therefore the
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question of considering their seniority on the basis of a
countrywide seniority list for pronotion fromeither scale 1
to scale 2 or scale 2 to scale 3 is m sconceived. Under the
policy, that was in existence prior to 1979 as well as the
policy that had cone into force with effect from 1.4.1980,
non-pronotion of the enployees on hypothesis that he is
senior to sonebody else at sone other place is wholly

unsust ai nabl e. In that view of the matter, the inpugned
j udgnent dependent upon the judgment of the Andhra Pradesh
H gh Court cannot be sustained. It has not been brought to

our notice on the basis of any material that in inplenmenting
the pronmotion policy that has cone into force with effect
from 1.4.1980 or =even prior to that, there has been any

departure by the enployer. |In the aforesaid prem ses, the
i mpugned direction of the Calcutta H gh Court cannot be
sust ai ned. We accordingly set aside the sane and the appea

is accordingly allowed.

New Del hi, J.
April 11, 2001 (U. C. BANERJEE)

(S. N. VAR AVA)



