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UPON hearing counsel the Court nmade the foll ow ng

ORDER

The Appeal is dismissed. No costs.

(Parveen Kr. Chaw a) (Radha R Bhati a)

Court Master Court Master
[ Signed Order is placed on the Fil €]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3402 OF 2001

ASSTT. COWERCI AL TAXES OFFI CER . . APPELLANT
VERSUS
M S SURYAPRAKASH DWARKA PRASAD . . RESPONDENT
ORDER
On 15. 10. 1992, one truck of Bal aj i CGol den Transport Conpany was

checked by the Assistant Commercial Taxes O ficer, Rajasthan near Udai pur and

the same was unl oaded at the godown of the transport conpany. In the vehicle,

352 cartons of mat ch boxes wer e bei ng transported from Ahnedabad. Bills,

builty etc. by the consignor to the consignee were there but the declaration form



i.e. Form ST-18A was not avail abl e with t he driver. The assessi ng au
thority

i mposed a penal ty of Rs. 8, 135/ - on the ground t hat on the bills, builty,
there

was no seal of the check post at the time of entry in the State of Rajasthan and

that the goods were not acconpanied by the declaration formi.e. Form ST-18A.

Aggri eved against the aforesaid or der, the respondent-assessee filed an

appeal before the Deputy Conm ssioner(Appeal s), Comercial Taxes Departnent,

Udai pur (Raj asthan). Appel late authority accepted the appeal and held that the

bills and builty of the goods and information regardi ng consi gnor and consi gnee

was al so avail abl e. Under the circunstances, the inquiry should have been held

by the assessing authority before inposing the penalty under Section 22A(7) of

t he Raj ast han Sal es Tax Act, 1954 (for short "t he Act’). That there

was no

i ntention on t he part of t he assessee to evade t he t ax, t her ef or e, a
case for

i nposi ng penalty was not made out.

Aggri eved agai nst t he order of t he appel late authority. t he depart
nent

filed further appeal before the Rajasthan Tax Board, Ajner (for short 'the Board').

The Boar d, after heari ng t he counsel for t he parties, di sm ssed t he appe
al by



observing :

"5. I have heard the arguments of
and perused the avail abl e records. That in reality the goods
whi ch was checked in this case was checked on

transport company and that at the time of checki ng
docunent s i.e. bill, bilty and chal | an etc. wer e
That the Declaration FormS.T. 18A was not there. The main

obj ective of the section 22A(7) of the Act was to prohibit the

evasi on of t ax. That if the assessee is f ound

evasi on t hen only t he penal ty coul d be attracted.
case the Tax Assessing Authority has no where tried to prove

t he i ntention of t ax- evasi on on t he part of t he

before the inposition of the penalty. That apart from

is also clear in view of the judgnents of the Hon’ bl e Suprene
Court that for the purpose of controlling the evasion of tax it
is essential to have the Declaration S.T. 18A Form But
the basis of the other docunents also it can be discerned as
to whether the assessee is guilty of the evasion of tax or not.

Ther ef or e, in this case no error has been made

| earned appellate authority in setting aside the penalty. That
on the basis of the facts there does not seemto be any fault

on the part of the assessee."
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Aggri eved by t he or der passed by t he Boar d, t he depart nent

Statutory Revision Petition in the High Court of Rajasthan which was nunbered as

S.B.Civil Sales Tax Rev. Petition No. 620 of 1999. The Hi gh Court has dism
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ssed

eave

it

file



has been fil ed.

Section 22A(7) of t he Act cont enpl at es t he hol di ng of an i nqu
iry and

giving of a reasonable opportunity to the assessee before inposition of the penalty

for possession of goods not covered by goods vehicle record and other docunents

prescri bed under sub-section (3) or for submi ssi on of fal se decl aration or

docunent s.
It was concluded by the appellate authority that bills, builty and challan
wer e t her e; i nformation regardi ng consi gnor and consi gnee was al so there
and
when t he i nformation regardi ng consi gnhor and consi ghee was there t hen t he
i nquiry should have been initiated before the inposition of the penalty. Si nce no

inquiry was held, the penalty could not be inposed.

In the peculiar facts and circunstances of this case, we are not inclined

to interfere wth t he orders passed by t he Hi gh Court as wel | as Boar
d and t he

appel late authority and disniss the appeal Ileaving the questions of | aw open
No

costs.
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