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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2275 COF 2011

Ms. U P. Coop. Bank & Anr. ... Appellants

VERSUS

Ram Murti Tripathi & Anr. ... Respondent

ORDER

This appeal calls in question the |legal propriety of the order
dat ed 26.03. 2015 passed by the | earned single Judge of the High
Court of Judicature at Allahabad, Lucknow Bench Lucknow in Wit
Petition No.3385 (S/S) of 1988 whereby he has unsettled an award
passed by the Labour Court at Lucknow vide order dated 24.12.1987

i n Adj udi cation Case No. 111 of 1985 wherein the Labour Court had

decl i ned to accede to t he prayer of t he respondent s see
ng
regul arization with effect from6.12.1980 but has accepted the
fact that they have been regul arised by the enployer with effect
from1.6.1984.
At the every outset, we nust state that the facts that have
been projected by the parties are not clear. However, filteri
the unnecessary details, the requisite facts are that a selection
gnature Not Verified
process
gitally signed by
for filling up C ass IV posts was undert aken by
t he
| shan Kumar Arora
te: 2015.09. 03
:20: 07 IST
appel | ant - Bank.
ason:
The respondent s herein wer e not sel ect ed.
A
resol uti on was passed on 31.05.1981 cancelling the selection on
2
e ground t hat there has been non- conpl i ance of certain
vernment circul ars. The said order of cancellation was assail ed

fore the High Court in Wit Petition No.4394 of 1981 and the



Di vi si on Bench of t he Hi gh Court vi de order dat ed 22.05. 1986
opi ned t hat as t he resol ution passed by t he Bank had bee
n
wi t hdr awn, not hi ng r emai ned to be adj udi cat ed in t he Wi
t
petition.
At this juncture, it is apt to nention that the respondents
were selected by resolution dated 8.11.1982 after follow ng the
due procedure. However, they were not appoi nted because of the
stay order existing in the earlier wit petition. Be it stated,
the respondents, prior to the said selection, were working on ad
hoc basis from 1979.
After the disposal of the wit petition, the Managenent passed
a resol ution on 18. 12. 1986. The essenti al part of t he sa
d
resolution is reproduced bel ow
"Resol ution No.11 passed in the neeting of Board
of Directors of the U P. Cooperative Bank held on
31.05.1981 is cancelled and it is decided that in
compliance of the order dated 22.5.1986 and
14. 05. 1986 passed by Hon' ble High Court and it
has been decided that out of the list of selected
Class |V category enpl oyees under the resolution
dted 06.12.1980 pssed by the Board of Directors
of the Bank, 18 enpl oyees working in the bank be
granted regul ar appoi ntnment from 6.12. 1980 and
after one year i.e. 06.12.1981 their services be
confirnmed. Regarding payment of clains of these
enpl oyees Managi ng Di rector has been authorized
that he will take necessary action in accordance
with | aw regardi ng these enpl oyees."
3
It is submtted by M. Pradeep Msra, |earned counsel for the
appel I ants t hat t he Hi gh Court has m sconst r ued t he
said
resol ution by holding that after the said resolution has cone into
exi stence, there is no enbargo to treat the petitioners as regul ar
appoi ntees with effect from#6.12.1980, for the resolution dated
31.5.1981 t hat created an i mpedi ment had been wi t hdr awn.
To
bol ster the said submission, it is urged by himthat the said
reasoni ng woul d have been justified, had t he respondents

been



sel ected by resolution dated 6.12.1980. But, unfortunately, they

were not sel ect ed. In our considered opinion, the said subm ssion

has force and we accept the sane.

Qur acceptance of the said subnission cannot revive the award
passed by the Labour Court. The Labour Court, as we find, has

taken into consideration the order dated 1.6.1984 vide which the

respondents have been regul ari zed. There is no cavil over the

said fact. However, the question really arises for consideration

is whet her t he respondent s shoul d suf fer as t here
an

interdiction by the court as regards the selection on 8.11.1982

The said selection was not cancell ed. It is not the case that the
respondents were not working on the post in question
rder
dat ed 8.11.1982 is an order of regul ari zation after
bei ng
satisfied as regards t he suitability of t he respondents
and,

therefore, we are of the considered opinion the the regularization
of 1.6.1984 should date back to 8.11.1982 and, accordingly, we

nmodi fy the order passed by the High Court and direct that the
4

respondents shall be treated to be regular enployees with effect

from8.11.1982 with all consequential benefits.

The appeal is allowed to the extent indicated above and the
order passed by the High Court stands nodified accordingly. There

shall be no order as to costs.

..................... , J.
(Di pak M sra)
..................... ,J.
(R Banumat hi)
New Del hi ;
August 27, 2015.
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M'S U.P. COOP. BANK & ANR Appel | ant (s)

VERSUS

RAM MURTI TRI PATH & ANR Respondent ( s)
(with office report)
Date : 27/08/2015 This appeal was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE DI PAK M SRA
HON BLE MRS. JUSTI CE R BANUVATHI

For Appellant(s) M. Pradeep Msra, AOR

For Respondent (s) Y.S. Lohil, Adv.
Renuka Junrani, Adv.
Sanual Bhardwaj, Adv.

Midul a Ray Bharadwaj, AOR

FEFS

UPON hearing the counsel the Court nmade the follow ng
ORDER

The appeal is allowed to the extent indicated in the signed
order.

(@l shan Kunar Arora) (H. S. Parasher)
Court Master Court Master

(Signed order is placed on the file)



