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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).32010/2010

(From the judgenent and order dated 08/12/2009 in WP No. 7310/2007

of The HI GH COURT OF ORI SSA AT CUTTACK)

STATE OF ORI SSA & ORS. Petitioner(s)
VERSUS

MANORANMA GHOSE Respondent ( s)

(Wth prayer for interimrelief and office report )
(For Final Disposal)

Date: 12/08/2011 This Petition was called on for hearing today.
CORAM :
HON BLE DR. JUSTI CE MUKUNDAKAM SHARNMA
HON BLE MR JUSTICE ANIL R DAVE
For Petitioner(s)
M. Shi bashi sh M sra, Adv.
For Respondent (s) M. Anukul Chandra Pradhan, Adv.
M. Saurabh M shra, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The  appeal is allowed to the aforesaid ext ent
di sposed of accordingly in terns of the signed order.
( DEEPAK MANSUKHANI ) (RENU DI WAN)
Court Master Court Master
(The signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 6961 CF 2011
(Arising out of SLP(Civil) No. 32010 of 2010)
STATE OF ORI SSA & ORS. Appel | ant (s)
VERSUS
MANORAMA GHOSE Respondent ( s)
ORDER

Leave granted.

This appeal is directed against the judgnent and order
dated 8.12.2009 passed by the Orissa Hi gh Court whereby the High
Court has disnmissed the wit petition filed by the appellants
her ei n.

and



Qur attention has been drawn to the said order dated
8. 12. 2009 passed by the Division Bench of the High Court. By
filing the said appeal, the respondent herein has prayed for a
direction to the State to sanction and pay famly pension benefit
to the respondent with effect from 11.12.1994 along with al

ot her admi ssi bl e dues of the husband of the respondent. The
Tri bunal heard the original application which was filed before it

with t he af oresai d prayer and al | owed t he sane. When t he
appel I ant s appr oached t he Hi gh Court, t he Di vi si on Bench

di smi ssed t he Wit petition filed by t he appel I ants wi t hout

recordi ng any reasons for its decision but only observing that

the High Court is not interfering with the order passed by the

Tri bunal . The sane was al so dism ssed on the ground that it was
filed after a long | apse of tine.

The husband of the respondent herein was working as a
wor k- charged enpl oyee but was not regul ari sed and, therefore, the
appel l ants has taken a stand that the wife is not entitled to any
fam |y pension. The husband of the respondent was appointed as a
wor k- charged enpl oyee on 6.3.1975 and he died on 11.12.1994.
It
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further appears fromthe records that after the death of the

husband of t he respondent, son of t he r espondent ha
s been

provided with Governnent service as Store Keeper, Grade |11 under

the Rehabilitation Assistance Scheme and he joined on 12.2.1996

It is al so t he case of t he appel I ants t hat there W
as no

sanctioned post of Truck Driver under the regular establishnent
and, therefore, the husband of the respondent was never brought

over to the regul ar establishnent. It also transpires fromthe
records that the respondent applied for famly pension after the

| apse of 9 years from t he date of deat h of her hu
sband.

Consi dering the existing rules which is called Oissa Pension
Rul es, 1977 which did not pernt paynent of any pension to a
wor k- charged enpl oyee, the request of the respondent for paynent
of family pension was rejected by the appellants.

Rel i ance is pl aced by t he counsel appeari ng f
or t he
respondent on the resolution of the Governnment of Oissa dated
22.1.1965 and al so on t he notification dat ed 6. 3.1990
The
af oresai d resol ution and t he notification deal Wi t
h t he
conditions of service of work-charged enpl oyees under vari ous
departnents towards their claimfor pension. Lear ned counse

I

appearing for the respondent submitted that all posts sanctioned

in wor k- char ged est abl i shnent under di fferent depart nent
S of

Gover nnent whi ch had conpleted five years of continuous existence

on the date of issue of the order and were likely to continue in

future and the work for which the posts had been sanctioned are

of per manent nat ur e, shoul d be br ought over to r

egul ar

establishments in terns of the aforesaid Resolution as also the

circular. It is submitted by him t hat t he husband

of t he

respondent had worked in that work-charged establishnent for nore

t han 10 years and, t herefore, t he aforesaid resol utions
are

applicable to the husband of the respondent. On closure scrutiny



of aforesaid circulars, we find that only those posts which were

sanctioned posts in work-charge establishnment were given sone

benefit under the aforesaid policy decision but no such order was

passed in the case of the husband of the respondent bringing him
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to t he regul ar est abl i shnent. The af oresai d Ori ssa
n
Rul es, 1977 does not make any provi si on for paynent
ny
pension to a person who had worked as work-charged establishnent
as agai nst the post which were al so not sanctioned posts.
I'n
this connection, we nmay refer to the decision of this Court in
Uttar Haryana Bijli Vitran NigamLtd. and Ohers Vs. Surji Devi
reported in 2008(2) SCC 310 wherein it was |laid down
Court that if statutory provisions debar grant of family pension
in favour of the famly nmenbers as the deceased enployee is a
wor k- charged enpl oyee and not a permanent enpl oyee or temporary
enpl oyee, no such pension could be paid for the period during

whi ch t he enpl oyee wor ked as a work-charged enpl oyee

uch

period could be taken into consideration when his services are

regul ari sed and he becones a per manent enpl oyee
t he

est abli shnent, in which case only, the pension rul es would becone

appl i cabl e.

In our considered opinion, the aforesaid decision applies
to the facts of the present case in full force and, therefore, we
set aside the order passed by the Hi gh Court and al so by the

Pensi o

of a

by this

of

Tri bunal . By this Or der we di sm ss t he ori gi nal application

filed by the respondent. It is an admtted position that the son
of the deceased has been given an appointment by the appellant in

their establishment on conpassi onate ground. If the son of the

respondent is not working as a regular enployee and is only
wor ki ng as a work-charged enpl oyee, the State shall consider his
case for giving himregul ar appoi ntnent in accordance with | aw on
a representation filed by the son of the respondent.
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The appeal is al | owed to t he af oresai d ext ent and
di sposed of accordingly.

(ANIL R DAVE)

NEW DELH
AUGUST 12, 2011.



