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ITEM NO.61                  COURT NO.2             SECTION XV

             S U P R E M E     C O U R T   O F    I N D I A
                            RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).16270/2010

(From the judgement and order dated 04/05/2010 in        LPA No. 58/2010
in WP No. 296/2010 of The HIGH COURT OF BOMBAY)

ELECTRONEUMATICS & HYDRAULICS(I)P.LD.&ORS               Petitioner(s)

                   VERSUS

BHARTIYA KAMGAR KARMACHARI MAHASANGH                   Respondent(s)

(With appln(s) for exemption from filing         c/c   of   the   impugned
Judgment and with prayer for interim relief)

Date: 24/05/2010    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE C.K. PRASAD
                 (VACATION BENCH)

For Petitioner(s)      Mr.C.U.Singh, Sr.Adv.
                       Mr.Makarand D.Adkar, Adv.
                       Mr.Vijay Kumar, Adv.
                       Mr.Adity Joshi, Adv.
                       Mr. Vishwajit Singh,Adv.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R

     This petition is directed against order dated 4.5.2010 passed

by the Division Bench of Bombay High Court in Letters Patent Appeal

No.58 of 2010 whereby the prosecution of the criminal complaints

filed by the respondents and the proceedings of the application for

recovery of dues filed by them were stayed with the condition that

the petitioner herein shall deposit all arrears of wages from the

date of complaint on or before 31.5.2010 and the workmen would be
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entitled to withdraw 50% of the wages on furnishing security to the

satisfaction of the Industrial Court.

     Learned counsel for the petitioners invited our attention to

order dated 15.12.2009 passed by the Industrial Court, Pune and

submitted   that    while   the   Industrial     Court   merely     directed   the

petitioners to provide work to the concerned employees forthwith

and to pay wages for their work regularly till the decision of the



complaint and no direction was issued for payment of wages to the

workers with retrospective effect, the High Court has passed the

impugned    order   directing     payment   of   50%   wages   to   the   workers

irrespective of the fact whether they have worked or not.                 Learned

counsel then referred to Investigator’s report dated 26.04.2010 and

submitted that on the date of inspection, 77 workers were found to

have punched their cards in the punching machine.              According to the

learned counsel, some of the 77 workers were also found idle. He

further submitted that the High Court was not at all justified in

directing payment of wages to the workers who had resorted to

illegal strike.

     We have considered statement and submissions of the learned

counsel and are of the view that the the petitioners’ challenge to

the impugned order needs consideration.

     Issue notice to the respondent, returnable in sixteen weeks.

     Issue notice on the petitioners’ prayer for interim relief.

     In the meanwhile, the operation of the impugned order passed

by the Division Bench of the High Court shall remain stayed subject

to the condition that the petitioners shall pay full wages to the
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77 workers who were found to have punched their cards at the time

of   inspection   carried   out   by   the   Investigator.   Those   workers

should be paid wages with effect from the date they reported for

duty.

     ( Satish K.Yadav )                           ( Phoolan Wati Arora )
        Court Master                                   Court Master


