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Petition(s) for Special Leave to Appeal (Civil) No(s).16270/2010

(From the judgenent and order dated 04/05/2010 in LPA No. 58/2010

in WP No. 296/2010 of The H GH COURT OF BQOVBAY)

ELECTRONEUMATI CS & HYDRAULI CS( 1) P. LD. &ORS Petitioner(s)
VERSUS

BHARTI YA KAMGAR KARMACHARI MAHASANGH Respondent ( s)

(Wth appl n(s) for exenption fromfiling cl/c of t he i mpugned

Judgment and with prayer for interimrelief)

Dat e: 24/05/ 2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTICE G S. S| NGHV
HON BLE MR JUSTI CE C. K. PRASAD
( VACATI ON BENCH)
For Petitioner(s) M. C. U. Singh, Sr.Adv.

M . Makar and D. Adkar, Adv.

M.Vijay Kumar, Adv.

M.Adity Joshi, Adv.

M. Vishwajit Singh, Adv.
For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

This petition is directed against order dated 4.5.2010 passed
by the Division Bench of Bonmbay Hi gh Court in Letters Patent Appea
No. 58 of 2010 whereby the prosecution of the crimnal conplaints
filed by the respondents and the proceedi ngs of the application for
recovery of dues filed by themwere stayed with the condition that
the petitioner herein shall deposit all arrears of wages fromthe

date of conplaint on or before 31.5.2010 and the worknen woul d be
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entitled to withdraw 50% of the wages on furnishing security to the
satisfaction of the Industrial Court.

Learned counsel for the petitioners invited our attention to
order dated 15.12.2009 passed by the Industrial Court, Pune and
submitted t hat whil e t he I ndustri al Court merel y directed
petitioners to provide work to the concerned enpl oyees forthwith

and to pay wages for their work regularly till the decision of the

t he



conmpl aint and no direction was issued for paynent of wages to the
workers with retrospective effect, the H gh Court has passed the
i mpugned order directing paynent of 50% wages to t he wor ker s
irrespective of the fact whether they have worked or not. Lear ned
counsel then referred to Investigator’s report dated 26.04.2010 and
submitted that on the date of inspection, 77 workers were found to
have punched their cards in the punchi ng nachi ne. According to the
| earned counsel, sone of the 77 workers were also found idle. He
further subnmitted that the High Court was not at all justified in
directing paynment of wages to the workers who had resorted to
illegal strike.
W have consi dered statenent and subm ssions of the |earned
counsel and are of the view that the the petitioners’ challenge to
t he i mpugned order needs consideration
I ssue notice to the respondent, returnable in sixteen weeks.
I ssue notice on the petitioners’ prayer for interimrelief.
In the meanwhil e, the operation of the inpugned order passed
by the Division Bench of the Hi gh Court shall remain stayed subject

to the condition that the petitioners shall pay full wages to the

77 workers who were found to have punched their cards at the tine
of i nspection carried out by t he I nvesti gator. Those wor ker s
shoul d be paid wages with effect fromthe date they reported for

duty.
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