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UPON hearing counsel the Court nade the foll ow ng
ORDER

On 25th Septenber, 2012, we had dealt with various aspects
of the problemrelating to contam nation of the ground-water in and
around the Union Carbide Factory in Bhopal in Mdhya Pradesh and
regarding the supply of potable drinking water to the inhabitants of
Wapi and Ankal eshwar in Gujarat, as also the breaking of vessels and
the rel ease of toxic wastes therefrom

Three issues have been identified as far as the Bhopal
matters are concerned. The first issue is wth regard to the



drilling work within the factory prenises for the purpose of taking
samples fromthe soil to determ ne the |Ievel of contam nation of the
ground-wat er underneath and around the factory prem ses. In fact,
ei ghteen areas had been identified where such contamnation has
taken place and, today, we are informed by M. Sanjay Parikh

| earned counsel appearing for the petitioner-Foundation, four other
areas have also been identified since then

The second issue is with regard to the supply of potable
drinking water by the Bhopal Minicipality Corporation to the
i nhabi tants of these areas through pipe lines. The third issue is
with regard to the renmoval of toxic wastes, which continue to
pollute the ground-water in these areas and other new places as
wel | .

As far as the first issue is concerned, we are inforned by
| earned counsel appearing for the Indian Institute of Toxicol ogy
Research (I1TR), Lucknow, that the drilling work could not be
compl eted and that sone nore tinme is required for the purpose of
filing a final report. Since the final report is dependent on such
further drilling work, we have no other option, but to allow tine
for the same. However, the matter has to be concluded at an early
dat e because the various issues involved depend on the Report to be
filed by the I TR A though, the interimReport filed by the I1ITR
indicates that the ground-water is not suitable for drinking
pur poses, the possibility for such water to be wused for other
pur poses, should also be explored. As suggested by Ms. Vibha Datta
Makhi ja, |earned counsel appearing for the Minicipal Corporation
Bhopal , while preparing its Final Report, the IITR should take into
consi deration the reasons for and the | evel of contam nation of the
ground-water. M. Vijay Panjwani, |earned counsel appearing on
behalf of the Central Pollution Control Board, reiterated the
suggesti ons nade by Ms. Makhija. Simlar subm ssions have been nade
on behalf of the petitioner by M. Sanjay Parikh, and al so on behal f
of the Bhopal Goup for Information and Action, Bhopal, by M.
Karuna Nundy, |earned Advocate.

The Institute is, accordingly, directed to provide such
details in the final Report.

As indicated herein-above, the next issue is with regard to
the supply of potable drinking water. According to Ms. Vibha Datta
Makhija, the project is alnbst near conpletion, and the only probl em
being faced today by the Minicipality is wth regard to the
extension of the pipe line for such drinking water into the prem ses
of the individual site holders. Needless to say, in the event such
benefit has been extended to sonme of the site holders of the
ei ghteen colonies identified so far, such benefit would be equally
avail able to the other inhabitants of the said col onies.

As far as the four newy identified areas are concerned, the
same nmay al so be taken up by the Municipality, since the question of
contam nati on of the ground-water would apply to those areas al so.

Wth regard to the third issue, we are infornmed that another
Bench of this Court is in seisin of the mitter and directions have
been given fromtime to time with regard to the renoval of toxic
wastes. That being the position, we refrain from nmaking any
observations with regard to the sanme. However, as has been pointed
out by Ms. Nundy, there are areas where the pipe line supplying
drinking water is in close proximty with the drai nage and sewerage
system As there is every likelihood of contamni nation on account of
the above, the Miunicipality should take steps to see that in such
cases the pipe lines are renoved, if required, so that they are no
|l onger close to such sewerage and drainage lines in order to



mai ntain the purity of the water to be supplied for drinking
purposes to the inhabitants of the areas.

Since a Conmittee has been appointed by this Court with the
Executive Chairman of the Madhya Pradesh State Legal Services
Authority as the Chairperson, the said Conmittee is also requested
to look into these aspects of the matter and to submit a separate
report in addition to the report to be submitted by the Il TR

The Menber Secretary of the Mdhya Pradesh State Lega
Services Authority should be present in Court with necessary records
on the next date of hearing.

While submtting their Report, both the 11 TR as well as the
Conmittee, may look into the earlier Reports, which had been filed
for whatever they are worth.

Regardi ng the supply of drinking water to the contam nated
areas in Wapi and Ankal eshwar in Cujarat, an affidavit has been
filed on behalf of the State of G@ujarat, indicating that potable
drinking water is being supplied to the areas nentioned in the
affidavit through pipe lines. An affidavit has been filed on behal f
of the petitioner-Foundation to the effect that sone of the vill ages
appeared not to have been supplied wth such drinking water
facilities.

Be that as it may, the State of Gujarat may look into and
consider the reply affidavit filed on behalf of the petitioner-
Foundation and the issues raised therein and take steps accordingly.

Wth regard to the question involving the paynent of
i nci neration charges of the waste oil, it appears froma copy of a
letter witten by the Deputy Conmi ssioner of Custons, SIIB (lnmport),
JNCH, dated 5th Novenber, 2012, produced by |earned counsel for the
Custons Authorities, that none of the defaulters, nanely, Ms.
H ndustan Tradi ng Corporation, Ms. Central Steel & Cenera
I ndustries, Ms. Jairaj Ispat Ltd. and Ms. Sainath Enterprises,

have deposited the incineration charges till 31st Cctober, 2012
However, it is submitted by M. Jaishree WAd, |earned counse
appearing for all the four aforesaid Conpanies, that since an

obj ection had been raised by themw th regard to the anounts payabl e
towards incineration charges, the anounts as demanded by the Custons
Authorities, have not been paid. Since the nmatter has been
adj udi cated by the Custonms Authorities, nothing further remains to
be decided as to the ampbunts which are payable by the four aforesaid
Conpani es and the anounts now bei ng demanded as bal ance anount, will
be required to be paid within a month of the Customs Authority
supplying to the said four Conpanies, the details of the anmount of
waste oil already incinerated and covered by the anount deposited
earlier and the details of the balance anpbunt, which are stil
payabl e towards incineration charges. Such information should be
provided to the said four Conpanies within two weeks from date.

Ms. Meenakshi Viz, |earned counsel, who had appeared for
M s. Ludhiana Refineries Industry and had indicated that the Conpany
was ready and willing to pay the balance anmount, if not already

paid, is not present today to indicate whether such paynents have
been made. Similarly, learned counsel for the Custons Authority is
not in a position to give any details, since no instructions have
been received by him

As to the four defaulters nentioned in paragraph 9 of our
order of 25th Septenber, 2012, one of the alleged defaulters, Ms.



Valley International, is represented in Court today and it has been
submitted that whatever anpbunts had been demanded by the Custons
Aut horities, had been paid as far back as in February, 2010. An
affidavit to that effect has already been fil ed.

Noti ces which had been served on the other three defaulters,
have been returned with the remarks "left". The petitioner-
Foundation may make inquiries as to where the said defaulters can be
| ocated, so that they can be nade to conply wth the orders for
paynent of the incineration charges, as directed earlier.

Let this matter appear on 22nd January, 2013, to enable the
Indian Institute of Toxicology & Research, Lucknow, to file its
report in terns of this order. The Committee appointed by this
Court is also requested to file its report on the next date.

Let a copy of this order be comunicated to the Committee by
the | earned Advocate-on-Record for the petitioner-Foundation, wthin
this week.

The Union of India is also directed to file its response to
I.A No.63, filed on behalf of the petitioner-Foundation. . A
No. 23 of 2005, filed by Ms. Shiv Priya Overseas (P) Ltd., will also
be taken up on the next date.

If any note is subnmitted on behalf of the petitioner-
Foundation regarding the issues to be taken up for consideration on
the next date, the sane may be circulated to the Hon’ bl e Judges.

| (Chetan Kunar) | |(I'ndu Satija)
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