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ITEM NO.1               COURT NO.10             SECTION PIL

            S U P R E M E   C O U R T   O F   I N D I A
                         RECORD OF PROCEEDINGS

        I.A. NOS.23, 40, 42, 55, 56, 57 & 63, 64, 65, 66, 67, 68 & 69
                      IN WRIT PETITION [C] NO. 657/1995

RESEARCH FOUNDN. FOR SCIENCE TECHNOLOGY &
NATIONAL RESOURCE POLICY                             Petitioner(s)

                 VERSUS

U.O.I. & ANR.                                  Respondent(s)

(For directions, clarification, impleadment, exemption from
filing O.T. and office report)

WITH

S.L.P. (C) No.16175 of 1997
(With appln.(s) for ex-parte stay)
[For Final Disposal]

Civil Appeal No.7660 of 1997
(With office report)
[For Final Disposal]

Contempt Petition (C) No.155/2005 in WP(C) No.657/1995
(With appln.(s) for directions and office report)
[For Final Disposal]

Date:18/02/2014 These Petitions were called on for hearing today.

CORAM :
        HON’BLE MR. JUSTICE H.L. GOKHALE
        HON’BLE MR. JUSTICE KURIAN JOSEPH

For Petitioner(s)
In WP 657/1995:       Mr. Sanjay Parikh,Adv.
                      Ms. Mamta Saxena,Adv.
                      Ms. Bushra Parveen,Adv.
                      Ms. N. Vidya,Adv.

                      Ms. Karuna Nundy,Adv.
                      Ms. Aparna Bhat,Adv.

In CA 7660/1997:      Mr. P. Parmeswaran,Adv.

In SLP 16175/1997:    Ms. B. Vijayalakshmi Menon,Adv.

For Respondent(s)     Ms. Hemantika Wahi,Adv.
                      Mr. S. Deshpande,Adv.

For O. Liquidator     Mr. Manish Kumar Bishnoi,Adv.

                      Ms. Meenakshi Vij,Adv.

                      Ms. Karuna Nundy,Adv.
                      Ms. Aparna Bhat,Adv.

                      Mr. Sudarshan Menon,Adv.



                      Ms. Anitha Shenoy,Adv.

                      Mr. Anil Shrivastav,Adv.
                      Mr. Rituraj Biswas,Adv.

                      Mr. C.D. Singh,Adv.

For Union of India:   Mr. Rakesh Kr. Khanna,ASG
                      Ms. S.K. Bajwa,Adv.
                      Ms. Asha G. Nair,Adv.
                      Ms. Kiran Bhardwaj,Adv.
                      Ms. Sunita Sharma,Adv.
                      Mr. Mohit Nagar,Adv.
                      Mr. Arijit Prasad,Adv.
                      Mr. T.A. Khan,Adv.
                      Mr. B.K. Prasad,Adv.
                      Mr. Shashant Bajapai,Adv.
                      Mr. D.S. Mahra,Adv.

For MoEF:             Mr. S.P. Singh,Sr.,Adv.
                      Ms. Kiran Bhardwaj,Adv.
                      Mr. S.N. Terdal,Adv.
                      Mr. Shailender Saini,Adv.
                      Ms. Shashank Bajwa,Adv.

For Deptt. of  Mr. Rakesh Kr. Khanna,ASG
Customs        Mr. Arijit Prasad,Adv.
                      Mr. T.A. Khan,Adv.
                      Mr. B.K. Prasad,Adv.

For JNPT              Mr. Vikas Singh,Sr.Adv.
                      Mr. Ajay Sharma,Adv.
                      Ms. Neelam Sharma,Adv.
                      Mr. Rajiv Sharma,Adv.

                      Mr. Surnarayana Singh,Adv.
                      Ms. Pragati Neekhra,Adv.

                      Mr. Pragyan Sharma,Adv.
                      Mr. Heshu Kayina,Adv.

                      Mr. Manish K. Bishnoi,Adv.

                      Dr. Manish Singhvi,AAG
                      Mr. Amit Lubhaya,Adv.
                      Mr. Irshad Ahmad,Adv.

                      Mr. K.N. Madhusudhanan,Adv.
                      Mr. R. Satish,Adv.

For UPPCB             Mr. Pradeep Misra,Adv.
                      Mr. Suraj Singh,Adv.

For SCMC              Mr. Raj Panjwani,Adv.

                      None
                for   M/s. J.S. Wad & Co.,Advs.

For MPCB              Mr. Mukesh Verma,Adv.
                      Mr. Pawan Kumar Shukla,Adv.
                      Mr. Yash Pal Dhingra,Adv.
                      Mr. Abhishek Chowdhary,Adv.

For Director:  Mr. C. Mukund,Adv.
                      Mr. Ashok K. Jain,Adv.
                      Mr. Pankaj Jain,Adv.
                      Mr. Bijoy Kumar Jain,Adv.



For Nagaland          Mrs. K. Enatoli Sema,Adv.
                      Mr. Amit Kumar Singh,Adv.

For Odisha PCB:       Mr. Ashok Kumar Panda,Sr.Adv.
                      Mr. Satyabrata Panda,Adv.
                      Mr. Manoranjan Paikaray,Adv.
                      Mr. Rutwik Panda,Adv.

                      Mr. A.P. Mayee,Adv.
                      Mr. Charudatta Mahindrakar,Adv.

                      Mr. Raghav Chadha,Adv.

                      Mr. P.S. Sudheer,adv.

                      Mr. A. Raghunath,Adv.

                      Ms. Aruna Mathur,Adv.
                      Mr. Yusuf Khan,Adv.

                      Mr. Gopal Singh,Adv.
                      Mr. Chandan Kumar,Adv.

For Director, Sc. Tech.
and Environment       Mr. Bhavanishankar V. Gadnis,Adv.

For CPCB:             Mr. Vijay Panjwani,Adv.

                      Mr. Praveen Swarup,Adv.
                      Mr. R.K. Singh,Adv.

                      Mr. A.K. Sharma,Adv.

                      Mr. V.G. Pragasam,Adv.
                      Mr. S.J. Aristotle,Adv.
                      Mr. Prabu Ramasubramanian,Adv.

                      Mr. K.K. Gupta,Adv.

                      Mr. Pramod Dayal,Adv.

                      Mr. Sushil Kumar Jain,adv.

                      Mr. M.J. Paul,Adv.

           UPON hearing counsel the Court made the following
                               O R D E R

               After this matter was heard  on  13.2.2014,  affidavits  have
      been filed by different officers. An  Additional  Affidavit  has  been
      filed by Ms. Seema Jere Bisht, Commissioner of  Customs  (Import).  In
      her affidavit she has stated as to how many containers  are  lying  in
      JNPT, Mumbai and adjoining areas. From her affidavit it  appears  that
      there are some 212 containers with waste oil of 3952 Metric Tonnes and
      other waste items which are lying in the Port area.  All  these  items
      are lying there for the last over ten years and nothing has been  done
      to remove them from that place  or in any way to take necessary  steps
      to destroy them. A break up of these containers is given in Annexure R-
      1 to this affidavit as follows:

      |Sr.   |CFS Name                 |No. of Containers|Total         |
|No.   |                         |                 |Wt. MTs       |
|1     |Punjab Conware           |130              |2682.379      |
|2     | JNPT                    |13               |207.519       |
|3     |Speedy CFS               |52               |1060          |



|4     |GDL CFS                  |15               |252           |
|5     |Old Maersk               |2                |39.24         |
|      |                         |212              |4241.138      |

      2.       As seen from above, 13 of these containers are in JNPT  area.
      Mr. Vikas Singh, learned senior counsel appearing for the JNPT informs
      that 52 containers which are in the custody  of  another  agency  viz.
      Speedy CFS, are also within the JNPT area. Mr. Sanjay Parikh,  learned
      counsel for the petitioner has drawn our attention to the  photographs
      of these containers taken way back in 2007 when a report was  made  by
      the then Additional Solicitor  General  Mr.  Gopal  Subramanium.  From
      those photographs it is clearly seen that at that point of time itself
      those containers were in a damaged condition and they did  not  appear
      to be under any cover.  In any case, now these containers  are  to  be
      destroyed for which an appropriate agency will  have  to  be  decided.
      Before the work is entrusted to any agency, the containers  will  have
      to be transported to the incineration place of the agency wherever  it
      is situated. Therefore, it is necessary that those containers must  be
      in a transportable condition.

      3.       Apart from Ms. Seema  Jere  Bisht,  Commissioner  of  Customs
      (Import), affidavits have also been filed by one Mr.  Arvind  Sadashiv
      Pradhan, who is  Manager  (Traffic)  of  JNPT  and   Dr.  Yeshwant  B.
      Sontakke, who is the Regional Officer  of  the  Maharashtra  Pollution
      Control Board at Navi Mumbai. All these three officers are present  in
      Court.   We are, therefore, of the view that these three officers must
      submit a report about the exact condition of  these  containers.   Mr.
      Sanjay Parikh, learned counsel for the petitioner pointed out that Dr.
      D.B. Boralkar, Former Member Secretary of the MPCB was associated with
      this exercise when  the  earlier  report  was  obtained,  and  he  has
      obtained his consent to join this work of actual inspection so  as  to
      have the association of an  independent  expert  with  this  work.  He
      states that he will contact Dr. Claude Alvares who was also associated
      with this exercise earlier. We would, therefore, like Ms.  Seema  Jere
      Bisht, Mr. Pradhan and Dr. Sontakke to carry out the inspection of all
      these warehouses along with Dr. Boralkar and Dr. Alvares, if they  are
      ready to join, and submit a report to this Court along with the latest
      photographs of these containers and also mention in  which  conditions
      these containers are lying and also whether they  can  be  transported
      safely from the place wherever they are presently dumped to the  place
      of incineration. The report would also mention as to what are all  the
      necessary steps to be taken in this behalf. We may  mention  that  Dr.
      Boralkar and Dr. Alvares were the members of the earlier Supreme Court
      Monitoring Committee.

      4.       In the event, they are of the opinion that  those  containers
      are transportable, they will get in touch with the  agency  which  has
      quoted its price for destruction i.e. Mumbai  Waste  Management  Ltd.,
      situated at Plot No.P-32, MIDC Taloja, Tal: Panvel,  District  Raigad,
      and the other at MIDC, Taluka Shirur, District Pune, whose particulars
      are given by Mr. Panjwani, learned counsel appearing for  the  Central
      Pollution Control Board. If there are any other agencies in the  State
      in near vicinity of JNPT, they must as well find them out, and talk to
      them and inform the Court as to at what rate they are ready to destroy
      all these containers. This is as far as the  affidavit  of  Ms.  Seema
      Jere Bisht, Commissioner of Customs is concerned.

      5.       Apart from the affidavit from the  Commissioner  Customs,  we
      would like Dr. Chhanda Chowdhury, Director,  Ministry  of  Environment
      and Forest to file a separate affidavit to place on record as to  what
      steps were taken or in fact, were not taken and since  they  have  not
      taken any steps, why the steps were not taken and who were responsible
      for not taking the steps  in  spite  of  the  fact  that  the  reports



      concerning the analysis of these dumped materials were dated 12.3.2007
      and  4.8.2008.  The  2007  Report  is  addressed  to  the  Maharashtra
      Pollution Control Board and 2008 Report  is addressed to the Director,
      Ministry of Environment and Forest.  We are really amazed to note from
      the material before us that hardly any steps were taken by both  these
      authorities in spite of receiving these reports which show that  those
      containers were containing hazardous oil.  Dr. Chhanda Chowdhury  will
      place it on record as to who were the  officers  of  the  Ministry  of
      Environment and Forest  incharge at that  time  and  thereafter  until
      this point of time who were expected to take action  on this report.

      6.       As far as the report made by MPCB is concerned, Dr.  Yeshwant
      B. Sontakke will file an affidavit explaining as to  what  steps  were
      taken after the report was received in 2007 and  if  not   as  to  why
      steps were  not taken and who  are  responsible  for  not  taking  the
      steps.

               The matters are adjourned to 4th March, 2014.  To  be  listed
      high on the cause list.

     (A.S. BISHT)                            (SNEH LATA SHARMA)
     A.R.-CUM-P.S.                        COURT MASTER


