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W P(C) No. 657 OF 1995

| TEM No. 1 Part-heard Court No. 5 SECTI ON PI L
XIV & I11
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Wit Petition(Civil) No.657/1995

RESEARCH FOUNDN. FOR SCI ENCE Petitioner (s)
VERSUS

UOIl & ANR Respondent (s)

Wth

SLP(C) No. 16175/ 1997, C. A. No. 7660/ 1997
( Wth Appln(s). for directions & inpleading party & directions &

exenption fromfiling O T.& directions & office report)
(For final disposal)

Date : 07/10/ 2003 These Petitions were called on for hearing

t oday.
CORAM :
HON' BLE MR. JUSTI CE Y. K. SABHARWAL
HON' BLE MR. JUSTI CE B. N. AGRAWAL
For the parties : M s. Sanjay Parikh, Abi nash K M sra,

AN Si ngh, Advs.
Ms. B. Vi j ayal akshni  Menon, Adv.
For UQ M. PP Mal hotra, Sr. Adv.
M s Sanjay R Hegde, Rajiv Nanda, SN Terdol ,
Anil K. M shra, Advs.

For JN Port Trust M. Al taf Ahmad, ASG
M . Aj ay Shar ma, Adv.

M s ADN Rao, P. Par meswar an,
BK Prasad, A. Subba Rao, Aj ay Shar na, Advs.

M. Anil Kumar Jha, Adv.
For CPCB M. Vijay Panjwani, Adv.
Ms Mani k Kar anj awal a, Adv.

Ms K. B. Rohtagi, Aparna R Jain,
Mahesh Kasana, Advs.

For Maharashtra PCB Ms R C. Vernmm, Mukesh Ver nm,
Mani sh Shanker, Advs.

M s Ashok WMat hur, Raj esh Pat hak, Advs.
M. Shakil Ahned Syed, Adv.

For UP PCB Ms. Pradeep M sra, T. Mahi pal , Advs.

For Tripura Ms. Gopal Singh, Rajiv Mhapatra, Navin Prakash, Anurag Sharma, Advs



For Mani pur M s. Khwai r akpam Nobi n Si ngh, M G r eesh Kumar, Advs.
For Bi har Ms Sunita R Singh, B.B. Singh, Advs.
For Arunachal P. PCB Ms. Anil Shrivastav,Jyoti Dutt, Advs.

M. Anil Kumar Tandal e, Adv.

M. Rakesh K. Sharma, Adv.

M . Radha Shyam Jena, Adv.

Ms Umla Sirur, Adv.

Ms. Sushna Suri, Adv.

Ms Anil Katiyar, Adv.
For West Bengal Ms G Bi swal ,JR Das, S. M shra,

Dilip K Sinha, Advs. for

M s Sinha & Das

For Munmbai Port Trust M s JB Dadachanji, Buddy A. Rangnadhan, Advs. f or
Ms J.B. Dadachanji & Co.

For Assam M s Krishna Sarma, Asha G Nair,
VK Si dat har an, Ng. JR Luwang, Advs. f or
M s Corporate Law G oup

For Raj ast han M s Ranji Thomas, Bharati Upadhyay, AK Shukl a,
VN Raghupat hy, Advs.

For Orissa PCB M s Janar anj an Das, G Bi swal ,
S. M shra, Mousham Gahl ot , Advs.

M . Jayant Bhushan, Adv.
M . KK Gupt a, Adv.

M . Pranod Dayal , Adv.

M . BV Bal aram Das, Adv.

M. Shail Kumar Dwi vedi, Adv.

For A.P. M s TV Rat nam K. Subba Rao, Advs.
For Maharashtra M s SS Shi nde, Mukesh K G ri, Advs.
For Meghal aya M . Ranj an Mukher| ee, Adv.

For Si kkim M s A. Mari ar put ham Aruna Mat hur,

Anur ag D. Mat hur, Advs. f or
M s Arput ham Aruna & Co.

For Qujarat, M zoram M s H. Wahi, Aruna Qupt a, Moni ka Bapna,
GPCB Sadhna Sandhu, Advs.
For Nagal and M s VD Khanna, SK Shandi | ya, V. Hazari ka,

Sum ta Hazari ka, Kamal Shankar, Advs.

M s Neeraj K. Jain, Bharat Singh,
RS Yadav, Advs.

For Goa Ms. A. Subhashi ni , Adv.

For Pondicherry M . R Mohan, Sr. Adv.



& W Bengal PCB M . VG Pragasam Adv.

For Karnat aka PCB M s Mahesh Agrawal , Ri shi Agrawal ,
EC Agrawal a, Manu Kri shnan, Advs.

For H. P. MJS Attri, AAG
M. Vi neet Si nha, Adv.

For M P. PCB M s SK Agni hotri, Sakesh Kumar, AK Pandey,
Yogmaya, Rohit K. Singh, Advs.

M s. D. Bhar at hi Reddy, Adv.

For U. P. M . Subodh Mar kandeya, Sr. Adv.
M s Kam endra M shra,
Manoj M shra, Raj eev K. Dubey, Advs.

M's Sushil K. Jain, RK Joshi, AP Dhamij a,
Pradeep Aggarwal , A M shra, Anjali Doshi,
Ruchi Kohli, LP Si ngh, AP Jai n, Advs.

For T. Nadu M s PN Ranal i ngam V. Bal aj i , Advs.

Noti cee No. 6 M . SK Dhi ngr a, Adv.

Noi cee No. 14M s S. Madhusudhan Babu, DN M shr a, Advs.

UPON hearing the counsel the Court made the follow ng
ORDER

Pursuant to the orders dated 25th Septenber, 2003, besides Conmi ssioner of Customs, 13 out of
15 inporters have been served. These parties are granted 10 days’ tinme to file affidavits. R
eply to those affidavits may be filed by the petitioner and/or the Mnistry of Environnent & F
orests within a week thereafter.

The two inporters that have not been served are pernmitted to be served by publication in one
regi onal and one English Daily Newspaper having adequate circulation in Minbai & Del hi. The s
teps for this node of substituted service shall be undertaken by Mnistry of Environment & Fo
rests. To consider the aspect in relation to the inports affected by these 15 inporters, the
matter shall be placed on 4th Novenber, 2003.

Seen the office report dated 12th April, 2003. The anount of Rs.35,000/- lying in the Registry
shall be given to Indian Council of Legal A d and Advice.

[ Naresh Kumar] [ VP Tyagi]
AR- cum PS Court Master

[ The Court further dictated the order. For further proceedings, list on 9th Cctober, 2003, as
| ast item anong mi scel | aneous matters.]
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For UQ M. PP Mal hotra, Sr. Adv.
M s Sanjay R Hegde, Rajiv Nanda, SN Terdol ,

For JN Port Trust

Date : 07/10/ 2003 These Petitions were called on for hearing

t oday.
CORAM :
HON' BLE MR. JUSTI CE Y. K. SABHARWAL
HON' BLE MR. JUSTI CE B. N. AGRAWAL
For the parties : M s. Sanjay Parikh, Abi nash K M sra,

AN Si ngh, Advs.

Ms. B. Vi j ayal akshni  Menon, Adv.

Anil K. M shra, Advs.

M. Altaf Ahmad, ASG
M . Aj ay Shar ma, Adv.
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Ranji Thonas, Bharati Upadhyay, AK Shukl a,

VN Raghupat hy, Advs.

M s
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Janar anj an Das, G Bi swal ,
shra, Mousham Gahl ot, Advs.

M . Jayant Bhushan, Adv.

M. KK Gupt a, Adv.

M . Pranmod Dayal , Adv.

M . BV Bal ar am Das, Adv.
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TV Rat nam K. Subba Rao, Advs.

SS Shi nde, Mukesh K G ri, Advs.

M . Ranj an Mukherj ee, Adv.

Ms

A. Mari ar put ham Aruna Mat hur,

Anur ag D. Mat hur, Advs. f or



M s Arput ham Aruna & Co.

For Cujarat, M zoram M s H. Vahi, Aruna Qupt a, Moni ka Bapna,
GPCB Sadhna Sandhu, Advs.
For Nagal and M s VD Khanna, SK Shandi | ya, V. Hazari ka,

Sunmi ta Hazari ka, Kamal Shankar, Advs.

M s Neeraj K Jain, Bharat Singh,
RS Yadav, Advs.

For Goa Ms. A. Subhashi ni , Adv.
For Pondicherry M . R Mohan, Sr. Adv.
& W Bengal PCB M . VG Pragasam Adv.
For Karnataka PCB M s Mahesh Agrawal , Ri shi Agrawal ,

EC Agrawal a, Manu Kri shnan, Advs.

For H. P. MJS Attri, AAG
M. Vi neet Si nha, Adv.

For M P. PCB M s SK Agni hotri, Sakesh Kumar, AK Pandey,
Yogmaya, Rohit K. Singh, Advs.

M s. D. Bhar at hi Reddy, Adv.

For U. P. M . Subodh Mar kandeya, Sr. Adv.
M s Kaml endra M shra,
Manoj M shra, Raj eev K. Dubey, Advs.

M s Sushil K Jain, RK Joshi, AP Dhamj a,
Pradeep Aggarwal , A M shra, Anjali Doshi,
Ruchi Kohli, LP Si ngh, AP Jai n, Advs.

For T. Nadu M s PN Ramal i ngam V. Bal aj i , Advs.

UPON hearing the counsel the Court nmde the follow ng
ORDER

After hearing | earned counsel for the parties, the Court rmade the foll ow ng order

In respect of adequate facilities of testing at the |aboratories at the gateway points, i.e.
Ports, ICDs Custons Areas, for testing potentially hazardous wastes and recycl ables and the sa

id laboratories being manned by the trained staff, the stand of MOEF is that the custons |abs

are being upgraded. M .ADN Rao seeks 12 nonths tinme to upgrade the labs. Allowing the said re

quest, but directing quarterly reports to be filed in this court detailing the progress nade,

the | abs as suggested shoul d be upgraded and nanned staff officers posted within the period of
12 nmonths. Compliance report shall be filed soon after expiry of 12 months. Meanwhile, the

test shall be conducted by accredited | aboratories certified by CPCB

CPCB, M. Panjwani states, is inparting periodical training to Custons and Port officials. The
docunent prepared by Dr.KR Ranganat han, a nmenber of HPC, on the aspect of testing nethod for

anal ysi s of hazardous wastes, instrunmentation and training requirenents shall formpart of the
training inparted by CPCB

RE: Custons Act:

Section 11 of the Custons Act, 1962 enpowers the Central Government to prohibit either absol ut

ely or subject to such conditions as may be specified in the Notification the inport and expor

t of the goods if satisfied that it is necessary so to do for any of the purposes stated in su
b-section (2). It is inplicit that if inmport is in contravention of any law for the tinme bein

g in force, such inport is required to be prohibited.

The inmport of 29 itens has already been prohibited under Schedul e-8 of the Hazardous Waste Rul
es as amended in May, 2003. W see no reason why Notification under Section 11 prohibiting th
e inport of the said 29 itens shall not be issued forthwith. W direct the Central Governnent
to issue such a Notification without any further del ay.

Basel Convention has banned 76 itens. W are contenplating issue of directions to Mnistry of
Envi ronment and Forests to exanmine the remaining itens. It is inplicit that if nore itens ar
e banned, the corresponding Notification shall be issued by the Central Governnment under Secti
on 11 of the Customs Act.



The HWRules allow inport of certain itens subject to fulfillnment of conditions. The requisite
notification shall be issued making the conpliance of the said conditions mandatory before th
e inported consignnment is cleared.

RE: Maj or Port Trust Act:

The Conpetent Authority, while disposing of hazardous waste, in exercise of power under Sectio
n 62 of the Major Port Trust Act, 1963, is directed to ensure that the Hazardous Waste Rul es,
as anended up to date, shall be conplied with, in particular, Rule 19 and 20 thereof.

RE: Foreign Trade (Devel opnent & Regul ation) Act, 1992:

The Export and Inport Policy (EximPolicy) issued fromtinme to tinme, under the Foreign Trade (
Devel opnent and Regul ations) Act, 1992, inter alia, sets out the goods, inport whereof is proh
ibited. W direct the Central Governnent that the said policy shall also correspond with the
Hazardous Waste Rules, as amended fromtinme to time, which neans that if inmport of any itemi
s prohi bited under Hazardous Waste Rules, it shall be reflected in the preval ent Exi m Policy.

For design and setting up of disposal facility as provided in Rule 8-A of HW(M & H Rules, th
e Criteria for Hazardous Waste Landfills published by CPCB in February, 2001 and the Manual fo
r Design, Construction & Quality Control of Liners and Covers for Hazardous Waste Landfills pu
blished in Decenber 2002 shall be followed and adhered to. Alongwith the affidavit of M.M Su
bba Rao, filed on 13th Septenber, 2003, Annexure Il sets out status of hazardous waste di sposa
| sites. According to the said Annexure, 89 sites were identified out of which 30 were notifi
ed. M .ADN Rao, on instructions, states that out of 30, 11 landfills are ready and operationa
| -- two in Maharashtra, one in Andhra Pradesh and eight in Gujarat and that these landfills a
re in accord with the Criteria and Manual aforesaid. The steps shall be taken to expedite the

conpletion of the remaining landfills. In this view, steps should be taken of shifting of haza
rdous waste fromwherever it is permissible to these landfills. The transport of hazardous wa
ste would be in accordance with Rule 7 and the Cuidelines issued by CPCB fromtime to time. M
r.Panjwani states that the guidelines are ready. Let the same be issued forthwth.

MONI TORI NG :

The CPCB should issue the requisite guidelines to be followed for the purpose of upkeep of the
di sposal sites.

The CPCB shall issue guidelines to be followed by all concerned including SPCB and the operato
rs of disposal sites for the proper functioning and upkeep of the said sites.

RE: | npact of Hazardous Waste on Worker’'s Health:

W have considered the suggestion of HPC under termof reference no.4 relating to inpact of Ha
zardous Waste on Wrker’s Health. Having regard to the recomendati ons and subm ssions nade by
the | earned counsel we direct the Mnistry of Labour and Mnistry of Industry to constitute a
special conmittee to examine the matter and enunerate nedi cal benefits which nay be provided

to the workers having regard to the occasional hazard as al so keeping in view the question of
health of the workers and the conpensati on which nay have to be paid to them The Conmittee w
hi | e exam ni ng the recomendations, shall also keep in view the judgnment of this Court in Co
nsumer Education and Research Centre vs. Union of India (1995 (3) SCC 42). The report of the
special committee shall be subnmitted within a period of four nonths.

The matter remains part-heard.

[ Naresh Kumar][S. Thapar] [VP Tyagi]
AR-cum PSPS to Registrar Court Master



