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               IN THE SUPREME COURT OF INDIA

           CRIMINAL APPELLATE JURISDICTION

      CRIMINAL APPEAL NO. 1007   OF 2014
 (Arising out of S.L.P.(Crl.) No. 4401 of 2011)

BIJAY AGARWAL                                  ... APPELLANT(S)

           VERSUS

STATE OF WEST BENGAL & ANR.                        ...RESPONDENT(S)

                          O R D E R

     Petitioner         prays       for       quashing       of      his

prosecution for offence under Section 406 of the

Indian    Penal     Code.       Such      a    prayer       has    been

rejected by the impugned order passed by the

High Court.

     Leave granted.

     Learned counsel appearing on behalf of the

appellant       states    that      a   sum    of     Rs.    80,000/-

shall     be     paid    to      respondent           No.    2,     the

complainant,       within        six      weeks       from        today.

Learned counsel submits that the allegation made

is   nothing      but     a     breach        of     contract      and,

therefore, no criminal liability can be fastened

on him.

     In view of the fact that the appellant has

offered to pay the amount within six weeks to
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the complainant, we are of the opinion that no

useful purpose shall be served by allowing the

prosecution to continue.

   In the result, we allow this appeal, set

aside the order of the High Court and quash the

criminal prosecution of the appellant.

   It is made clear that in case the amount, as

undertaken,   is   not    paid   to   respondent   No.   2

within the time stipulated, this appeal shall be



deemed to have been dismissed.

                         ..........................J.
                         (CHANDRAMAULI KR. PRASAD)

                         ..........................J.
                          (PINAKI CHANDRA GHOSE)
New Delhi;
April 30, 2014
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ITEM NO. 2                    COURT NO.8              SECTION IIB

             S U P R E M E       C O U R T   O F    I N D I A
                              RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).4401/2011
(From the judgement and order          dated 17/03/2011 in C.R.R.
No.3101/2008 of The HIGH COURT OF CALCUTTA)

BIJAY AGARWAL                                            Petitioner(s)

                   VERSUS

STATE OF WEST BENGAL & ANR                        Respondent(s)
(With appln(s) for stay, permission to file additional documents and
office report)

Date: 30/04/2014    This Petition was called on for hearing today.

CORAM : HON’BLE MR. JUSTICE CHANDRAMAULI KR. PRASAD
        HON’BLE MR. JUSTICE PINAKI CHANDRA GHOSE

For Petitioner(s)       Mr.   S.K. Agrawal, Sr. Adv.
                        Ms.   Vanita Bhargava, Adv.
                        Mr.   Ajay Bhargava, Adv.
                        Mr.   Nitin Mishra, Adv.
                        for   M/S. Khaitan & Co.,Advs.

For Respondent(s)       Mr. K. Datta, Adv.
                        Mr. Rahul Malhotra, Adv.
                        Mr. Abhay Kumar,Adv.

                        Mr. Anip Sachthey ,Adv
                        Mr. Kabir S. Bose, Adv.
                        Mr. Mohit Paul, Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

         Leave granted.
         The appeal is allowed in terms of the signed order.
         In case the amount, as undertaken by the appellant, is
     not paid to respondent No. 2 within the time stipulated,
     this appeal shall be deemed to have been dismissed.

         (S.K. Rakheja)                             (Indu Satija)
          Court Master                           Assistant Registrar
          (Signed order is placed on the file)
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