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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).17038/2010

(From the judgenent and order dated 16/02/2010 in CAPP No. 41/ 2009
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

M S. ALCHEM ST ASSET RECONSTN. CO. LTD. Petitioner(s)
VERSUS
M S. COVENTRY CO L- O MATI C HAR. LTD. &ORS. Respondent (s)

(Wth appl n(s) for exenption fromfiling c/c of the inpugned
judgnent and prayer for interimrelief)

Date: 09/07/ 2010 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE K S. RADHAKRI SHNAN
HON BLE MR JUSTI CE SWATANTER KUMAR

For Petitioner(s) A. M Singhvi, Sr. Adv.
Ranjit Kumar, Sr. Adv.
Pankaj Jai n, Adv.
Raj i v Ranj an, Adv.

Bi j oy Kumar Jai n, Adv.
For Respondent (s) Shyam Di van, Sr. Adv.

Rakesh Si nha, Adv.

Suni | Coel , Adv.

S. S. Behl, Adv.

Ni rni mesh Dube, Adv.

Ankur S. Kul kar ni, Adv.

Anand Srivast ava, Adv.

Ms. Lex Regis Law Oficers, Advs.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Havi ng exanined the order in it’'s entirety,
particularly in t he context of the facts of this
. .20 -

case, we find that the questions as to whether the
Securitisation and Reconstructi on of Fi nanci al
Assets and Enforcenent of Security Interest Act,
2002 [* Act’, for short] supersedes the provision of
t he Conpani es Act , 1956, and whet her, after
enact mrent of the Act, the Company Court ceases to
have jurisdiction have not been argued threadbare

before the Conpany Court by the parties appearing

bef ore us. W read t he i mpugned or der as an



interim or der directing t he Asset Management

Conpany not to t ake possessi on till t he
questions are deci ded. One nore aspect needs to be

hi ghl i ght ed. Whet her t he concer ned party
approached the Tribunal under Section 17 of the Act

al so needs to be considered by the Conpany Act.

not, whether it should, is also the question which

the Conpany Court may exani ne. Al'l these questions
are required to be argued before the Conpany Court.

Accordingly, we direct that, till the Conpany Court

deci des the above questions, the Asset Managenent

Conpany will not take possession. We al so direct
that the matter be listed for directions before the

Conpany Court on 16th July, 2010. The Conpany Court
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will decide the matter at the prelinmnary stage.
Subj ect to above, t he speci al | eave

petition is disposed of.

[ T.1. Rajput ] [ Madhu Saxena ]
A R -cumP. S Assi stant Regi strar

above

has
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