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              S U P R E M E     C O U R T   O F    I N D I A
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Petition(s) for Special Leave to Appeal (Civil) No(s).17038/2010

(From the judgement and order dated 16/02/2010 in CAPP No.41/2009
of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

M/S. ALCHEMIST ASSET RECONSTN.CO.LTD.                      Petitioner(s)

                   VERSUS

M/S. COVENTRY COIL-O-MATIC HAR.LTD.&ORS.                   Respondent(s)

(With appln(s) for exemption from filing c/c of the impugned
judgment and prayer for interim relief)

Date: 09/07/2010    This Petition was called on for hearing today.

CORAM :
          HON’BLE THE CHIEF JUSTICE
          HON’BLE MR. JUSTICE K.S. RADHAKRISHNAN
          HON’BLE MR. JUSTICE SWATANTER KUMAR

For Petitioner(s)           Dr.   A.M. Singhvi,Sr.Adv.
                            Mr.   Ranjit Kumar,Sr.Adv.
                            Mr.   Pankaj Jain,Adv.
                            Mr.   Rajiv Ranjan,Adv.
                            Mr.   Bijoy Kumar Jain,Adv.

For Respondent(s)           Mr.   Shyam Divan,Sr.Adv.
                            Mr.   Rakesh Sinha,Adv.
                            Mr.   Sunil Goel,Adv.
                            Mr.   S.S. Behl,Adv.
                            Mr.   Nirnimesh Dube,Adv.
                            Mr.   Ankur S. Kulkarni,Adv.
                            Mr.   Anand Srivastava,Adv.
                            for   M/s. Lex Regis Law Officers,Advs.

             UPON hearing counsel the Court made the following
                                 O R D E R

                 Having examined the order in it’s entirety,
          particularly in    the context of    the facts    of this
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case, we find that the questions as to whether the

Securitisation        and     Reconstruction       of    Financial

Assets and Enforcement of Security Interest Act,

2002 [‘Act’, for short] supersedes the provision of

the   Companies        Act,    1956,     and     whether,       after

enactment of the Act, the Company Court ceases to

have jurisdiction have not been argued threadbare

before the Company Court by the parties appearing

before    us.     We    read    the    impugned    order      as    an



interim    order       directing       the     Asset    Management

Company    not   to    take    possession       till    the     above

questions are decided.          One more aspect needs to be

highlighted.      Whether       the    concerned        party      has

approached the Tribunal under Section 17 of the Act

also needs to be considered by the Company Act.                    If

not, whether it should, is also the question which

the Company Court may examine.               All these questions

are required to be argued before the Company Court.

Accordingly, we direct that, till the Company Court

decides the above questions, the Asset Management

Company will not take possession.                We also direct

that the matter be listed for directions before the

Company Court on 16th July, 2010.              The Company Court
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will decide the matter at the preliminary stage.

       Subject   to    above,    the   special   leave
petition is disposed of.

     [ T.I. Rajput ]              [ Madhu Saxena ]
      A.R.-cum-P.S.             Assistant Registrar


