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UPON hearing counsel the Court nmade the foll ow ng
ORDER
The matters are disposed of in terns of the signed order

( SUKHBI R PAUL KAUR)
COURT MASTER

( V.P.TYAG)

COURT MASTER
Signed order is placed on the file.

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
I.A NO 11

I'N
ClVIL APPEAL NO. 4999 OF 2002

BAJAJ AUTO LTD...... APPELLANT( S)
VERSUS
R P. SAWVANT & CRS....... RESPONDENT( S)

W TH SLP(C) NO. 597/2004
AND SLP(C) 5850/ 2004

ORDER

Thi s application and special |eave petitions arise out of the Order that was passed on the con
sent of the parties in Civil Appeal No.4999 of 2002. The applicants/enpl oyees of Bajaj Auto L

mted are aggrieved by their posting at various places in the country in inplenmentation of th
e Order passed by this Court in the said appeal. A grievance of the simlar nature was also ma
de before the Industrial Court. On perusal of the Order of the Industrial Court dated 30th Jun
e, 2004, in
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particul ar para 24 thereof, we directed on 9th August, 2004 that the enpl oyees shall file repr
esentation with the managenent in respect of real genuine grave cases where worknen nmay be fee
ling various difficulties at the transferred places. W directed that on receipt of that repre
sentation the nanagenent will consider those cases. Para 24 of the Order dated 30th June, 2004
passed by the Industrial Court reads as under : -
"Wil e concluding the Judgnent, | would like to nention that all the conplainants are unfortun
ate in the sense that they are transferred far away fromtheir original place of work and nati
ve place. W can imagine the situation and the state of affairs of the famly of the workman,
who is transferred out of the State. Transfer, in the service, not only affects the servant, b
ut also his entire famly. The problenms such as |ocal |anguage, education of the children, lik
ely to be faced by the conpl ai nants, are conmon, but cannot be ignored. These are the practica
| difficulties. The respondent Conpany should come forward and assist the conplainants for set
tling and solving their problens at the transferred places. Mreover, the respondent Conpany
may think of bringing the conplainants, who are transferred to the State |i ke Jharkhand, Janmu
and Kashmir, Punjab, West Bengal, Uttaranchal, Tanmi| Nadu, Bi har, Haryana, Chattisgarh, Kera
a, North-east to their such other stations or places, which are adjacent or near to the State
of Maharashtra. There is nothing wong in reconsidering the requests of the conplainants for t
heir re-transfer to some suitable and conveni ent places, which are in near to the State of Mih
arashtra. The respondent shoul d consider such representations with full synpathy and see that



their workers are suitably and conveniently placed, on account of their transfer, w thout maki
ng this issue as
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prestigious issue, the respondent Conpany and the conpl ai nants, who are posted far away shoul d
come together on this point, and with free m nd they should find out the solution by placing
such conpl ai nants at the reasonable distance fromthe State of Maharashtra. From social point
of view and on the humanitarian ground, | express ny above view, and | amconfident that the r
espondent Conpany will respond to ny above nentioned views, by taking sone steps to that effec
t, as and when the conplainants would prefer representations for their placing either near the

State of Maharashtra. | reiterate that without disturbing the settlenment arrived at, between
the parties, this can be done."

M. J.P. Camm, |earned senior counsel for the managenent subnits that instead of sone of the e
nmpl oyees filing representation in terns of the Order dated 9th August, 2004 alnost all the enp
| oyees nade representations. Be that as it may, |earned Counsel has filed in Court a Note whic
h states that out of 387 workmen involved in the matter, 31 had taken voluntary retirenment und
er the Voluntary Retirement Scheme. Their places of posting are indicated in para 'F of that
Note. The note al so gives the particulars of 16 vacancies in five States where 16 worknen can
be posted. M. Cama subnits that 47 workmen can be accommodated in these 47 positions in vario
us States.
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M. P.P. Rao and Ms. Indira Jaising, |earned senior counsel on the other hand subnit that al
the worknen or nost of them ought to have been appointed in or around the State of Mharashtra

In view of the consent order which resulted in disposal of the aforesaid appeal by this Court,
it is not possible to accept this contention except noticing that to the extent possible the
managenent should try to accommopdate as many persons in Maharashtra or in station around State
of Maharashtra. That aspect having regard to difficulties being faced by the worknen has been
taken note of in para 24 of the afore-quoted order of the Industrial Court. The managenent sh
ould keep in view the spirit of the order of industrial court in future as well as and when t

he occasion ari ses.

In so far as the aforesaid vacancies (31 + 16) are concerned, the | earned Counsel for the work
men, M. Sandeep S. Tiwari may give to the managenent within four
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weeks the places where they would like the 47 workers with their nanes to be adjusted and act
ing on that the necessary orders will be passed by the nmanagenent.

The Undertaki ng given on behal f of the managenent is extended till end of October, 2004 and wo
uld stand vacated with effect from 1st Novenber, 2004.

Wth these observations, these matters are di sposed of.

(B.N. AGRAVAL)

NEW DELHI ;
SEPTEMBER 27, 2004



