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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2228 of 2012
(Arising out of SLP(C) No.19698/2010)

KAMALA SI NGH & ORS. . ... APPELLANTS
VERSUS
NATI ONAL TEXTI LE CORPN. & ANR. . . . RESPONDENTS
ORDER
1. Leave granted.
2. Appel | ant' s appear to be aggri eved by t he order

dat ed 25.03. 2010, passed by Division Bench of the High

Court of Judi cature at Bonbay, in Appeal No. 1118/ 2001
ari sing out of Wit Petition No. 806/ 1997 titled N.T.C
(S-M) Ltd. vs. Kamala Singh & O's. This order is fall out

of the earlier order passed by this Court on 08.04.2009 in

Givil Appeal No. 2562/ 2009 titled as Nat i onal Textile
Corporation (SM Limted vs. Kamala Singh & Os. On the

sai d dat e, after havi ng heard | ear ned counsel for t he
parties, this Court was pleased to dispose of the Appeal

by remtting the matter to the Division Bench of the High

Court for reconsideration in the follow ng terns:

"....We, therefore, deemit appropriate to remt the
matter to the Division Bench of the High Court for
reconsi deration keeping in view the changed scenario
and al so the additional affidavit referred to above
and any other material which the parties may wish to
put on record.
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We accordingly, set aside the order of the High Court
and renmt the matter back to the Division Bench. The
parties shal | appear before the Hi gh Court
i medi ately on re-opening after the sumer vacation
We al so request the High Court to go into the matter
as expeditiously as possible as the dispute has been
pendi ng since long. W also nake it clear that

nothing said in this order shall be construed as an
expression of opinion on the nmerits of the case.

The appeal is accordingly, disposed of.



3. Pursuant to the aforesaid order having been passed by

this Court, t he matt er had come up for hearing bef ore
Di vi sion Bench of the Hi gh Court of Judicature at Bonbay on

10. 02. 2010. On the said date, keeping in mnd the aforesaid

order passed by this Court on 08.04.2009, the Division

Bench of the Hi gh Court passed the order, the operative

part thereof is extracted bel ow :

..... The Suprene Court has also made it clear that
the parties may file additional naterial before this
Court so as to decide the appeal only on the issue of
fitnment of salaries in the I DA Grade and keeping in
m nd the provisions of Section 12 of the Enpl oyees
Provi dent Fund and M scel | aneous Provi si ons Act,
1952.

If the parties desire to place on record the
additional material, the sane nmay be done within four
weeks with the list of such docunents.

Such list shall be exchanged bet ween t he parties
within two weeks fromtoday.

S. O For four weeks."

4, Thereafter, the matter had cone up for hearing again
bef ore anot her Di vi si on Bench of t he Hi gh Court on
25.03.2010. On the said date, after having heard | earned

counsel appearing for the parties, the matter has been
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remitted to the Industrial Court for de novo consideration

and decision in accordance with law. It also says that the

previous orders passed in these proceedings and also the

or der passed by the Suprene Court would be taken into

consideration. It is against this order, the Respondents of

the said Appeal are before us chal | engi ng t he same on

vari ety of grounds.

5. M. C U Singh, |earned senior counsel appearing for
Appel lants subnmitted that in view of the earlier order
passed by this Court on 08.04.2009, subsequent order of

Di vi sion Bench of the Hi gh Court canme to be passed on

10. 02. 2010, which nade it abundantly clear that the matter



had to be heard by the Division Bench only and was not

required to be remitted further. According to him the only

limted i ssue required to be decided in Appeal was with

regard to fitment of salaries in the | DA G ade and al so
keepi ng in m nd t he provi si ons of Secti on 12 of t he

Enpl oyees Provi dent Fund and M scel | aneous Provi si ons Act,

1952.
6. On t he ot her hand, | ear ned counsel appeari ng for
Respondent No. 1/ Nat i onal Textile Cor porati on (SM Ltd.

submitted that the additional Affidavit of M. Premanand
Vamanrao Waghmare, Deputy CGeneral Manager (Personnel) filed

in the H gh Court on 20.11.2006 had al so to be consi dered
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by the Division Bench and only thereafter, final order
could be passed by it.

7. We fully agree to the subnissions nade by | earned

seni or counsel for Appellants, even though the same have

been refuted by | earned counsel for Respondent No. 1.

8. However, looking to the linited controversy as was
proj ected by the Division Bench of the High Court inits
earlier order dated 10.02.2010, there was absolutely no
necessity of further renmitting the matter to the Industrial
Court under the guise that disputed questions of facts are
required to be considered, which cannot be gone into at
this stage. The order dated 08.04.2009 passed by this Court
in the mtter between the sane parties, pursuant thereto

t he earlier Di vi si on Bench had properly const rued t he
question to be answered and then posted the matter for
hearing accordingly. But it did not further remand the
matter to the Industrial Court, for de novo trial. The
matter shoul d have been di sposed of on nerits in the |ight

of the order passed by this Court on 08. 04. 2009, properly



interpreted by the Division Bench vide its order dated

10. 02. 2010.
9. Thus, the order of remand cannot be sustained in | aw
and is her eby quashed and set asi de. As a

5
consequence thereof, the matter is remtted to the Division

Bench of the Hi gh Court for being heard and deci ded, as

expedi tiously as possi bl e, in accordance with
merits.
10. Whi | e doing so, the Division Bench shall keep in nind

not only the order passed by this Court on 08.04.2009 but
al so take into consideration the subsequent order dated

10. 02. 2010 passed by Division Bench of the H gh Court and
al so t he Af fidavit of M. Pr emanand Vanmanr ao

Deputy Ceneral Manager (Personnel) filed by Respondents.

11. It is expected of Division Bench of the H gh Court to
consi der and di spose of the matter, keeping in viewthe
directions as nentioned herei nabove, preferably within a
period of six months fromthe date of conmunication of this

order.

12. Wth the aforesaid directions, this Appeal

finally disposed of but with no order as to costs.

necessary

law on

Waghmar e,

st ands

[ K. S. Radhakri shnan)

New Del hi ;
February 21, 2012.
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).19698/2010

(From the judgrment and order dated 25/03/2010 in Appeal No.1118/2001
in WP No.806/ 1997 of The HI GH COURT OF BOVBAY)

KAMALA SI NGH & ORS. Petitioner(s)
VERSUS

NATI ONAL TEXTI LE CORPN. & ANR Respondent ( s)

(Wth appl n(s) for perm ssi on to file addi ti onal docunent s

of fice report)
Date: 21/02/2012 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE DEEPAK VERNA

HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN
For Petitioner(s) C. U Singh, Sr. Adv.
Ani ruddha P. Mayee, Adv.
Charudatta Malindrakar, Adv.
For Respondent (s) Sanj oy Ghose, Adv.
Ni ti n Bhardwaj, Adv.

ss 55%

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

This Appeal stands finally disposed of but with no

order as to costs, in terns of the signed order.

(Sanjay Kumar-11) (S.S.R Krishna)
Court Master Court Master
[Signed Order is placed on the file]

and



