®ITEM NO.114 COURT NO.5 SECTION IV
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VASANTI (D) BY LRS. & ORS. Appellant (s)
VERSUS
RAMULAL (D) BY LRS. & ORS. Respondent(s)

(With office report )

Date: 25/03/2008 This Appeal was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE H.K. SEMA
HON'BLE MR. JUSTICE MARKANDEY KATJU

For Appellant(s) Mr. S.B. Sanyal, Sr. Adv.
Mr. Akshat Shrivastava, Adv.
Mr. P.P. Singh,Adv.
Mr. R.S. Saini, Adv.

For Respondent(s) Mr. B.S. Jain, Adv.
Dr. (Mrs.) Vipin Gupta, Adv.
Mr. Goodwill Indeevar,Adv.

UPON hearing counsel the Court made the following
ORDER

We set aside the order of the High Court passed in Second
Appeal and restore the findings recorded by the trial Court and
affirmed by the first appellate Court. The appeal is allowed in terms of
the signed order. No costs.

(Ravi P. Verma) ( Anand Singh)
Court Master Court Master
[Signed order is placed on the file]
IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 2900 OF 2002

VASANTI (D) BY LRS. & ORS. ... APPELLANT(S)
Versus
RAMULAL (D) BY LRS. &ORS. ... RESPONDENT(S)
ORDER

This appeal has been preferred by the defendant against the



order passed by the High Court in Second Appeal reversing thereby the

concurrent finding of facts recorded by the two courts below.

The sole question involved in this appeal is as to whether the
name of the plaintiff's father is Batti Lal or Lalmun.  The evidence
recorded by the trial Court and by the first appellate Court shows that
the plaintiff was recruited in Telegraphs Workshop in 1946 after
attaining the age of 20 years. In that the plaintiff recorded his father’s
name as Batti Lal. Other documentary evidence also shows that the
name of the plaintiff's father is Batti Lal. For the first time, the High
Court has reversed the findings of fact recorded by the two courts and
held that the name of the plaintiff's father is Lalmun. It is well settled
that in second appeal the High Court cannot interfere with findings of

fact.

We, accordingly, set aside the order of the High Court passed in
Second Appeal and restore the findings recorded by the trial Court and

affirmed by the first appellate Court. The appeal is allowed. No costs.

........................... J.
(H.K. SEMA)

New Delhi; e J.
March 25, 2008. ( MARKANDEY KATJU)



