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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 7325-7326 OF 2001

M'S COCO DRY FRUI TS (I NDIA) PVT.LTD. & ANR Appel | ant (s)
VERSUS
COWM SS| ONER OF CENTRAL EXCl SE, DELHI Respondent ( s)

(Wth office report)

with CA No.7242-7243/ 2002

(with appln.for ex-parte stay and with office report)

C. A. No. 4549 of 2003

Date: 07/03/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE MR JUSTI CE DALVEER BHANDARI
For Petitioner(s) M. Jai deep Cupta, Sr.Adv.
M. Rakesh U. Upadhyay, Adv.
M. Ranmesh Jadhav, Adv.
M. Amit Kumar, Adv.
For Respondent (s) M. K. Radhakri shnan, Sr.Adv.

M. TA Khan, Adv.
M . Rupesh Kurmar, Adv.

M. P.Parnmeswaran, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER



It is submtted by the | earned counsel appearing on behalf of the a
ppel | ants

t hat there was no manuf act ure at al | in t he processi ng of r oast
i ng and salting t he

cashewnuts and peanuts in question. It is further subnmitted that this issue was sq
uarely

rai sed before the assessing authority as well as in appeal before the Tribunal and ha
s been

repeated before us. According to the |earned counsel appearing on behalf of the appe
Il ant,

al t hough the issue was raised specifically, the

2.

question was not det er m ned at al | by any of t he authorities bel ow.
Addi tionally, it is
submitted t hat i f there wer e manuf act ur e, t hen t he Tri bunal and t he aut h
orities bel ow
had erred in cl assifying t he goods in question under Chapter-20 of t he

Centr al Exci se

Tariff Act, 1985. Wthout going into the second question, it appears to us prina facie, that

t he first gri evance of t he appel | ant is correct. However , we not e t hat
t he i ssue as to

whet her roasting and salting amounts to manufacture is the subject matter of an appeal in

t he case of  Conm ssi oner of Central Excise Vs. Phil Cor por ati on Ltd. whi ch
has been

admtted by this Court on 15.3.2002 from the decision of Central Excise Gold (Control)

Appellate Tribunal reported in 2002 (144) ELT 585 wherein the Tribunal held that the

activity of salting and roasting cashew nuts, peanuts and alnonds etc. to dry roasting and

oil roasting does not ampunt to manufacture within the neaning of the word in Section 2

(f) of the Central Excise Act, 1944. The Registry is directed to place the appeal, nanely,



t he Commi ssi oner of Central Excise vs. Phil Corporation Ltd.(supra) pending before this

Court provided it is otherwise ready for hearing. Let this matter and all ready matters

pertaining to either the issue of manufacture of edible nuts which have been roasted and

salted or pertaining to their classification be listed along with the aforesai d appeal

The appellants have filed an application for interim relief, [|.A No.9/200

whi ch it has been st at ed t hat t he Centr al Exci se authorities have attach
ed certain

nmovabl es of the appellant No.1 on 22.2.2006

In the light of our prima facie observations, as recorded aforesaid, we are o

t he view that t he appel I ants are entitled to sone form of interim rel
ef . Accordingly,

subject to the appellant’s providing security by way of bank guarantee covering only the

anount relating to the actual denand for duty allegedly short | evied and exclud
ing any
ot her amount by way of penalty etc., the attachnment will be lifted. The bank guarant ee

shall be executed in favour of the Conmmi ssioner of Central Excise, Delhi and shall be of a

Nati onal i zed Bank. The Bank guar ant ee shal | be kept r enewed pendi ng di spos
al of t he
appeal . The bank guarantee shall contain a clause that in the event the appellants do not

renew the bank guarantee within the tine specified therefor the Bank will on its own and

forthwith deposi t t he entire guar ant eed anount with t he Regi stry of this
Court. Such

anmount, if deposited will be held subject to further orders of this Court.



It is made cl ear that the Bank Guar antee amount shall cover the demand | ess

any anount t hat had al r eady been paid or deposited by t he appel | ant Wi
th t he Central

Exci se authorities pursuant to the inpugned show cause notice in question.

(Usha Bhar dwaj ) (Madhu Saxena)

Court Master Court Master



