SLP(Crl.)No. 3973 OF 2003
I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO OF 2004
(arising out of SLP(CRL.) No.3973 of 2003)

CHAMPAKLAL & ANR. ........ Appel | ant s

Ver sus

State of MP. ... ... Respondent
ORDER

Heard | earned counsel for the parties.
The i npl eadnent application is all owed.

Leave granted.

The accused in the original conmplaint which is filed under Section 420 read with 34 | PC before
the Chief Judicial Magistrate, Guna in Crininal Case No.41/2003 is before us in this appeal b
ei ng aggrieved by the disnissal of his crimnal petition filed under Section 482 CR P.C. befo
re the H gh Court for quashing the said conplaint on the ground that the conpl aint discloses o
nly civil offence and no crimnal case is nmade out. The High Court, however, cane to the conc
lusion that the petition also nakes out a crimnal liability, therefore, disnmissed the petitio
n for quashing that conplaint.

In this appeal the parties have arrived at a conproni se and out of the anmount payable by the a
ppellants in the conplaint that is Rs.18,82,472/- the appellants herein have adnmitted and paid
today by way of demand draft a sum of Rs.6,90,868/- which liability they admt, receipt of wh
i ch respondent No.2 acknow edges. In regard to the balance of claimit is nentioned that the
reis adispute in regard to Rs.11,91.604/- which will be settled in an appropriate proceeding
s which may be initiated by the aggrieved parties. Above facts itself discloses that the disp
ute is of a civil nature. In the said view we think the High Court was not justified in quas
hi ng the conpl ai nt.

Taking into consideration the contents of the meno of settlenment filed before us and the fact
that a sumof Rs.6,90,868/- is paid by way of demand draft to respondent No.2 , we think the p
roceedi ngs before the trial court in the above nentioned crimnal case should be quashed | eavi
ng open the liberty to the respondent to proceed in an appropriate court to recover the bal anc
e amount. The parties can take any defence as is available to themin |aw.

The appeal is disposed of.

........................ J.
( N. SANTOSH HEGDE )
........................ J.
( B.P. SINGH
NEW DELHI ,
APRIL 13, 2004.
| TEM No. 2 Court No. 4 SECTION |1 A
AN MATTER
SUPREME COURT OF | NDI A

RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No. 3973/2003

(From the judgenent and order dated 05/05/2003 in MCRLC 1227/03
of The H GH COURT OF M P AT GMALI OR)

CHAMPAKLAL & ANR Petitioner (s)



VERSUS
STATE OF M P. Respondent (s)

(Wth Appln(s). for stay and inpleading party )
( Wth Ofice Report )

Date : 13/04/2004 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE N. SANTOSH HEGDE

HON BLE MR JUSTI CE B. P. SI NGH

For Petitioner (s)M. Subrat Birla, Adv.
M. S.C Birla, Adv.

For Respondent (s)M. Shakil Ahned Syed, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

| npl eadnent application is allowed.
Leave granted.

The appeal is disposed of in terns of the signed order.

( PAWAN KUVAR) ( PREM PRAKASH)
COURT MASTER COURT MASTER
(signed order is placed on the file)



