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| TEM NO. 12 COURT NO. 4 SECTION |1 A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl)...... /2011
(CRLMP. NO(s). 11368)
(From the judgenent and order dated 11/02/2011 in CRLA No
162/ 2003 of The HI GH COURT OF CHATTI SGARH AT Bl LASPUR)
KEJABAI & ANR Petitioner(s)
VERSUS
STATE OF CHHATI SGARH Respondent ( s)

CRLMP. NO(s). 11368 (for exenption fromsurrendering with office
report)

Date: 01/06/2011 This Petition was called on for hearing today.

CORAM : HON BLE MR JUSTICE G S. SI NGHVI
HON' BLE MR JUSTI CE CHANDRAMAULI KR PRASAD
( VACATI ON BENCH)

For Petitioner(s) M . Fakhruddi n, Sr. Adv.
M. Raj Kishor Choudhary, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

This petition is directed against the judgnent of the
| earned Single Judge of the Chhattisgarh H gh Court, paragraphs 9
and 10 of which are extracted bel ow

"9. Mnute exami nation of the evidence of the
Wi t nesses makes it very clear that there is
no cogent and |l egally admi ssible evidence on
record to establish the exact date of
marri age of t he deceased with t he
accused/ appellant No.3. On the contrary the
wi t nesses have stated that the marriage of
t he deceased was sol emmized with the accused/
appel I ant No. 3 about 7-8 years back. Thus the
basic ingredients for convicting a person
under Section 304-B | PC that death of a wonan
is caused by any burns or bodily injury or
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occurs ot herw se t han under nor mal
circunstances within seven years of marriage
and it is shown that soon before her death

she was subjected to cruelty or harassnent by
her husband or any relative of her husband in
connection with demand of dowy are totally

am ss in this case. Consi dering all these
aspects of the case in respect of the date of
marriage, it is difficult to say that the

marri age of the deceased was sol emmized with
the appellant No.3 within seven years of her
deat h. More so, there is no concrete

evi dence on record to show that soon before
death the deceased was subjected to cruelty



or har assnent by t he appel I ants and,
therefore, it will not be safe for this court

to convi ct t he accused/ appel | ant s under
Section 304-B of the Indian Penal Code and
therefore, they are acquitted of the said

char ge. However, in respect of offence
Section 498-A IPC, there is anple evidence on
record to show that the deceased was

subjected to cruelty as defined under Section
498-A I PC and, therefore, their conviction
under Section 498-A | PC i s nmintai ned.
However, the conviction under Section 304-B

I PC is set-aside. Accused/ appel l ants are
acquitted of the said charge

10. As regards sentence, |ooking to the
peculiar facts and circunstance of the case
and that the incident had taken place in the
year 1999, this Court is of the considered
opinion that it would be in the interest of
justice if the sentence inposed on himis
reduced to inprisonnment for six nonths

i nstead of 2 years as has been done by the
Court bel ow. Order accordingly."

We have heard | earned counsel for the petitioners and perused
the record. In our view, the concurrent findings and concl usion
recorded by the trial Court and the | earned Single Judge of the
Hi gh Court holding the petitioners guilty of offence under Section
498-A I PC do not suffer fromany legal infirmty and the inpugned
j udgnent does not call for interference because the Hi gh Court has
al ready reduced the sentence fromtwo years to six nonths.
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The special |eave petition is accordingly disn ssed.
As a sequel to the above, Crimnal M scell aneous Petition

No. 11368/ 2011 for exenption from surrendering is rejected.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



