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for direction and appropriate orders for disposa
Reason:

of this appeal in ternms of Section 24(2) of the
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Right to Fair Conpensation and Transparency in
Land Acqui sition, Rehabilitation and Resettl enent
Act , 2013 (in short ‘the Act of 2013’). The
appel I ant -1 and owner has cone to this Court
questioning the correctness of the judgnent and
order dated 16.05. 2008 passed by the Hi gh Court
of Delhi in WP.(C) No. 3695 of 1999, inter alia,
urging various facts and | egal contentions.

2. Bri ef facts of t he case are st at ed



her eunder:

The appellant is the | awful owner of the
| and conprised in Khasra Nos. 750 Mn (1-2 =) and
751 Mn (0-18) situated in the revenue estate of

Vill age Mal i kpur, Kohi al i as Rangpur

i, Tehsi |

Mehraul i in t he Nat i onal Capi t al Territory

Del hi (for short “ NCT, Del hi"). The

Cor por ati on of Del hi (MCD) vi de its

beari ng No. S. N. 406/ B/ HQ 17/ 148/ AE

dated 12.07.1990 gave sanction for constructing

the farmhouse from conmmon [and. On 17.12.1993,
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t he Conpl eti on Certificate with regard
farm house on the land in question was issued to

the appell ant by the MCD. On 27.06. 1996,
Government of National Capital Territory issued
Notification No. F. 9 (12)/95 / L&B/ LA/ 8474
01. 06. 1995 under Section 4 of Land Acquisition

Act, 1894 (in short 'the repealed L.A Act’) for

the acquisition of the different parcels of |and

i ncl udi ng an area measuri ng 369 bi ghas
bi swa situated in the revenue estate of village

Mal i kpur Kohi alias Rangpuri in the NCT, Del hi

The above sai d notification i ssued

of

Muni ci pa

(B) HQ

to t he

t he

dat ed

and 1

for

acquisition of t he I and covered t he I and and

bui | di ng owned by the appellant bearing Khasra

No. 750 for 3 bighas and Khasra No. 751 for 3.12

bi ghas. The public purpose nentioned in the said
acquisition notification was for devel opnent of

Vasant Kunj Phase |V.

3. On 24t h June, 1997, a decl aration
Section 6(1) of the repealed L. A Act was issued
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by the NCT, Delhi in respect of the | and sought

under

sancti on



to be acquired including the | and owned by the

appel | ant . On 9th June, 1999, notices under
Sections 9 and 10 of the repealed L. A Act with

regard to the land in question were issued by the

Land Acquisition Collector to the appellant. On

15th June, 1999, t he appel | ant filed a Wit
petition (c) No. 3695 of 1999 before the High

Court of Delhi, questioning the legality of the

af oresai d acquisition notifications publ i shed
under Sections 4 and 6 of the repealed L. A Act

urging various grounds. Oher simlarly placed

| and hol ders al so chal | enged t he sai d t wo
notifications before the Hi gh Court. The writ
petitions were heard together by the H gh Court

and passed its j udgnent and order dat ed
16. 05. 2008 by di smi ssi ng t he Wit petitions
hol di ng that the acquisition of |and by the NCT,

Del hi is legal and valid and did not suffer from

any legal infirnmties. Hence, this appeal
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4, It is t he case of t he appel | ant t hat

t hroughout the proceedi ngs before the Hi gh Court

as well as this Court, the appellant has been in

conti nuous physi cal possessi on of t he | and
involved in this appeal as it has been protected

by various orders of "status quo" by the High

Court as well as this Court with respect to the

possession of the land in question

5. M. Chandra Uday Singh, the | earned senior

counsel appearing on behal f of t he appel | ant

pl aced strong reliance upon Section 24(2) of the

Act of 2013 to substantiate the plea that actua

physi cal possession of |and has not been taken by

the Land Acquisition Collector even after 5 years

bei ng el apsed after the award was passed as on



the date of the Act of 2013 which cane into force
with ef f ect from 01.01. 2014. The aforesai d
provision is extracted hereunder: -

"24(2) Not wi t hst andi ng anyt hi ng
contained in sub-section (1), in

case of | and acquisition
proceedings initiated under the LA
I.A No.3 of 2014 in C. A No.4284 of 2011 6

Act, where an Award under the said
Section 11 has been nmade five
years or nmore prior to t he
commencement of this Act but the
physi cal possession of the |and
has not been taken or t he
compensati on has not been paid the
sai d proceedi ngs shall be deened
to have | apsed and the appropriate
governnent, if it so chooses,

shall initiate the proceedi ngs of
such land acquisition afresh in
accordance with the provisions of

this Act.

Provi ded t hat whet her an
awar d has been made and
compensati on in respect of a

majority of |and hol di ngs has not
been deposited in the account of
the beneficiaries specified in the
notifications for acquisition
under Section 4 of the said | and
acquisition and shall be entitled
to conpensation in accordance wth
the provisions of this Act."
6. Having regard to the facts narrated above
that neither physical possession of the | and nor
conpensation awarded was paid to the appellant,
it is contended that the acquisition proceedings
of t he I and of t he appel | ant are | apsed. In
support of the aforesaid subm ssion he has placed
reliance upon the decisions of this Court in the
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cases of Pune Minicipal Corporation and Anr. Vs.
Harakchand M sirimal Sol anki & Ors.1, Union of
India & others v. Shiv Raj & others2, Bima Devi
& O hers v. State of Haryana & O hers3, Bharat
Kumar v. State of Haryana & Another4 and Sree

Bal aji Nagar Residential Association v. State of



4

5

Tami | Nadu & ot hers5. Ther ef or e, t he
seni or counsel has requested for grant of relief

as prayed for in this application

7. The above said provision of the Act of 2013
quot ed above has been interpreted by the three
Judge Bench of this Court in the case of Pune
Muni ci pal Corporation (supra), the rel evant paras

20 and 21 fromthe case are extracted hereunder: -

"20..... .. it is clear that the award
pertaining to the subject |and has
been made by the Special Land

Acqui sition Oficer nore than five
years prior to the comencenent of the
2013 Act. It is also admtted position

(2014) 3 scCcC 183

(2014) 6 SCC 564

(2014) 6 SCC 583

(2014) 6 SCC 586

2014 (10) SCALE 388
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t hat compensation so awar ded has
neit her been pai d to t he
| andowner s/ per sons i nterested nor

deposited in the court. The deposit of
conpensation anount in the Governnent
treasury is of no avail and cannot be
held to be equivalent to conpensation
pai d to t he | andowner s/ per sons
interested. W have, therefore, no
hesitation in holding that the subject
| and acqui sition proceedi ngs shall be
deened to have | apsed under Section
24(2) of the 2013 Act.

21. The argunent on behalf of the

Cor poration that the subject |and
acquisition proceedi ngs have been
concluded in all respects under the
1894 Act and that they are not

affected at all in view of Section
114(2) of the 2013 Act, has no nerit
at all, and is noted to be rejected.

Section 114(1) of the 2013 Act repeals
the 1894 Act. Sub-section (2) of
Section 114, however, makes Section 6
of the General C auses Act, 1897
applicable with regard to the effect
of repeal but this is subject to the
provisions in the 2013 Act. Under

Secti on 24(2) | and acquisition
proceedings initiated under the 1894
Act, by legal fiction, are deened to
have | apsed where award has been nade

| ear ned



five years or nore prior to the

comrencenent of the 2013 Act and

possession of the land is not taken or
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conpensati on has not been paid. The

I egal fiction under Section 24(2)
comes into operation as soon as

condi tions stat ed therein are
satisfied. The applicability of
Section 6 of the General C auses Act
bei ng subject to Section 24(2), there
is nonerit in the contention of the
Cor poration.”

8. Further, reliance was al so placed on the
deci si on of this Court in Sree Bal aj i Nagar

Resi dential Association (supra), wherein it was

opi ned that Section 24(2) of the Act of 2013 does

not excl ude any peri od during whi ch t he | and
acquisition pr oceedi ngs m ght have r emai ned
stayed on account of stay or i njunction or

"status quo" order regarding possession of the
| and granted by any court. It was concl usively
hel d that the Legislature has consciously omtted
to extend the period of five years indicated in
Section 24(2) of the Act of 2013, even if the
proceedi ngs had been del ayed on account of an
I.A No.3 of 2014 in C. A No.4284 of 2011 10
order of stay or injunction granted by a court of
|l aw or for any reason
9. It was further contended that the phrase used
under Section 24(2) is ‘ physi cal possessi on
whi ch neans actual taking over possession from
the appell ant-1and owner by the Land Acquisition
Coll ector. In support of this contention he has
al so placed reliance upon two judgnments of this
Court in Prahlad Singh & Os. v. UOIl & Os6
case and Raghbi r Si ngh Sehr awat V.

State of Haryana and O's.7.



6
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10. On the other hand, Ms. Rachna Srivastava,

the | earned counsel on behalf of respondent Nos.

2 & 3 contended that the  Act of 2013
prospective in operation by virtue of Section 24

read with Section 114 of the Act of 2013. As

provi ded under Section 24, the effect of Section

6 of the CGeneral C auses Act, 1897 the action

(2011) 5 SCC 386

(2012) 1 SCC 792
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taken by respondent Nos. 2-4 has been saved. She
submits that by reading the above two Sections of

the Act, it is clear that Legislature wanted to

initiated under t he r epeal ed L. A
particularly wher e possessi on of t he
| and has been taken. It is subnmitted that the

intention of the Legislature in providing Section

24(2) of Act of 2013 was never to destroy the

entire acquisition proceedings in acquiring the

I and for the public purpose under the repeal ed

L. A Act, 1894.

It is further contended that it is a wel

initiated and cul m nated under the repeal ed Act
of 1894 are not to be disturbed by interpreting
the provisions of Section 24(2) of the Act of

2013 to decl are t he acquisition pr oceedi ng
I and as | apsed on account of not taking physical

possession of the land after 5 year period or not

I.A No.3 of 2014 in C A No.4284 of 2011 12

payi ng conpensation fromthe date of passing of

t he award. Under the provisions of the repeal ed

is

pr ot ect and save t he acquisition pr oceedi ngs

Act ,

acquired

settled position of law that t he pr oceedi ngs

of



L. A. Act of 1894, by operation of Section 16 or

17 (1) of the Act as the case may be, once the
possession of the acquired land is taken, the

land will be vested with the State Governnment and

is absol utely free from all encunbr ances
Thereafter, it is not even open for the State
Government to restore the land to the | and owner

in exercise of its power under Section 48 of the
repealed L.A. Act as, it is not permissible in

I aw. The above said legal position is laid down
by this Court in the cases of Satendra Prasad

Jain v. State of UP8. and Sanjeevanagar Medica

and Health En oyees’ Co-operative Housing Society

v. Mhd. Abdul Wahab and Ors.9. In the aforesaid
cases, this Court has held that Section 11(A) of

the repealed L. A Act, is not applicable (which

i s anal ogous to Section 24 of the Act of 2013)

(1993) 4 SCC 369

(1996) 3 SCC 600
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and t hat in such ci rcunst ances, t he

consequence provided under the repealed L. A Act

is paynent of i nterest under Section
respect of t he acqui red I and. Therefore
acquisition of | and cannot be deened

| apsed under Section 24(2) of the Act of 2013, in

view of the law laid down in the above cases

referred to supra. It is further contended by

the | earned counsel for the respondents that the

above sai d j udgnment s wer e not br ought
notice of this Court and coul d not be considered

at the tine of rendering the decision in the case

of Pune Muni ci pal Corporation and ot her cases of

this Court referred to supr a. Therefore

34

to

to

only

t he

have

t he

t he



reliance pl aced upon t he sai d

appel lant’s seni or counsel do
assi stance in support of its case for grant of

relief as prayed in the application

12. It is further cont ended
counsel t hat if ei t her of
I.A No.3 of 2014 in C. A No. 4284 of 2011 14

conditions nentioned in Section 24(2) of the Act

of 2013 remai ns unful fill ed, t he

proceedi ngs of the land involved in this appea
cannot be held to have |l apsed as it woul d defeat
t he purpose of acquisition and intendnent of the
L. A Act . In ot her wor ds, t he

conditions contained in Section 24(2) has to be

read conjunctively and as such

conditions are required to be fulfilled for the
pur pose of hol ding the acquisition proceedi ngs as
| apsed. This aspect of the matter has been dealt
with by this Court in the case of The Punjab
Produce and Trading Co. Ltd. v. CIT, Wst Bengal
Cal cuttall. It is contended that this case was

al so not brought to the notice of this Court in
the case of Pune Muinici pal Corporation (supra)
and other cases referred to supra and therefore
the said decisions require re-consideration by

the | arger Bench of this Court.

10
(1971) 2 SCC 540
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13. Further, it is urged that the appell ant has
viol ated the provisions of Sections 3 and 4 of

t he Del hi Land (Restriction on

1972. It is contended that during the pendency

cases

not

by

t wo

acquisition

by

render

| ear ned

negative

t wo negative
both the
Transfer) Act,



of the present appeal the appellant has sold the
| and adneasuring area 12 Bigha, falling in Khasra
Nos. 745(1-18), 746 (2-14), 747 (4-8) 750 (1-16),
751 (1-4) situated in t he Revenue Estate of
Village Malikpur Kohi at Rangpuri, Tehsil Vasant
Vi har, New Del hi along with all necessary rights
to Ms. DCBC Properties Pvt. Ltd. vide registered
sal e deed No. 6539 dated 1st June, 2012 out of
which 1 Bigha 2.5 Biswas in Khasra No. 750 and 18
Bi swas in Khasra No. 751 have been acquired under
acquisition notification. Sections 3 and 4 read
al ong with Section 9 of t he Del hi Land
(Restrictions on Transfer) Act of 1972 are
extracted hereunder for the purpose of answering
the |l egal contention urged in this regard: -
"3. Prohibition on transfer of |ands

acquired by Central Governnent -
I.A No.3 of 2014 in C A No.4284 of 2011 16

No person shall purport to transfer by
sal e, nor t gage, gift, | ease or
otherw se any | and or part thereof
situated in the Union territory of
Del hi which has been acquired by the
Central Governnent under the Land
Acqui sition Act, 1984 or under any

ot her |aw providing for acquisition of
I and for a public purpose.

4. Regulation on transfer of lands in
relation to whi ch acquisition
proceedi ngs have been initiated.

No person shall, except with the
previous permssion in witing of the
conpet ent authority, transfer or

purport to transfer by sale, nortgage,
gift, lease or otherw se any |land or
part thereof situated in the Union
territory of Delhi, which is proposed
to be acquired in connection with the
Scheme and in relation to which a
declaration to the effect that such
land or part thereof is needed for a
public purpose having been nmade by the
Central Governnment under section 6 of
the Land Acquisition Act, 1894, the
Central Governnment has not withdrawn
fromthe acquisition under section 48
of that Act.



9. Penalty -
| f any person contravenes the
provi sions of section 3 or section 4,

I.A No.3 of 2014 in C A No.4284 of 2011 17

11

he shal | be puni shable with

i mprisonment for a termwhich may

extend to three years or with fine or

with both."
14. Furt her t he | ear ned counse
respondents 2 to 4 sought to distinguish the two
decisions in the case of Prahlad Singh (supra)
and Raghbir Singh Sehrawat (supra) and further if
this Court had to differ fromthe decision as per
Sita Ram Bhandar Society, New Del hi v. Lieutenant
Governor, Covernment O NCT, Delhi And O hersil
the sai d cases should have been referred to the
| arger Bench, that has not been done.
reliance placed upon the aforesaid decisions on
behal f of t he appel | ant are of no
support of t he plea taken t hat
possession of the land is not taken by respondent
nos.2, 3 and 4. Therefore, she has requested this
Court for the dism ssal of the application filed
under Section 24(2) of the Act of 2013 as it has

no application in the case on hand.

(2009) 10 SCC 501
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We have carefully gone through the | ega

submi ssi ons nade by the | earned counsel on behal f

for t he

Ther ef ore,

avai | in

physi cal

t he parties in respect of t he application

filed by the appellant under Section 24(2) of the

Act of 2013 with reference to the avernents nade

respondent Nos. 2-4 and response affidavit of the
Land Acquisition Collector. The official origina

record produced before us for our perusal as per

direction, di scl oses t hat t he

therein and t he obj ecti on st at ement filed by

"Kabza



Karyavahi" or possession taking proceedi ngs of
the acquired | and was started on 27.12.2013. As
per the record, on 27.12.2013, the taking over of
possession was done only to the extent of the
vacant portion of the appellant’s |and whereas
the building structure situated on the |land coul d
not be taken on that day as the dempolition squad

was not avail able for respondent No.4. Thus, it

i medi ately been delivered to the DDA officials
i.e. respondent no.5 on the sane day. According
to respondent Nos. 3 and 4, the possession of the
land involved in this appeal has been allegedly
.No.3 of 2014 in C. A No.4284 of 2011 20
taken by them wi t hout any objections being raised

by the appell ant-owner. The above said plea taken

is cl ear from t he sai d docunent avai | abl e on
record t hat t he possessi on of t he bui | di ng
.No.3 of 2014 in C. A No.4284 of 2011 19

structure situated on the appellant’s | and was

not t aken by hi m on 27.12.2013. As per t he
possession neno available in the record, it is

recorded in the said proceeding that the further

action for taking over possession in respect of

t he | and wer e to be conti nued by t he Land
Acqui sition Collector on 28.12.2013 and there is

no record to show as to whet her t he action
conti nued on 28.12. 2013 in this regard. The
al | eged taki ng over of possession of the | and

involved in this appeal was done on 31.12.2013,

as per t he docunent annexure R-1 meno of
possession taki ng possession of the acquired |and

in Award no.07/98-99 is signed by the officers of

the Land and Buil ding Departnent of the third

respondent ; t he same was al | eged to have



by them cannot be accepted by us as the sanme is
whol ly contrary to the factual position regarding
possession of the Iand. The question of raising
obj ection to respondent Nos. 3 and 4 for taking
possession of the Iand by the appellant did not
arise at all for the reason that notice in this

regard was not issued to it calling upon it to

handover possessi on of t he | and to t he Land
Acqui sition Col | ector. The reasons stated at
par agr aphs 8 and 9 in t he response af fidavit

filed by one M. Vivek Kumar Tripathi, who is the

Land Acquisition Collector-respondent No. 4 in

these proceedings with regard to linmts of the

t hen exi sting sub- di vi si ons Tehsils in Del hi
bei ng nodi fied, consequently the revenue estate

of t he boundari es of vill age Mal i kpur Kohi
Rangpuri which previously forned part of District

Sout h, due to t he sai d reor gani sation
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sub-di vi sion, Del hi Cantonnent and sub-division

Vasant Vi har which were earlier part of District

of South West have become part of District New

Del hi. Resultantly, village Rangapuri which was

part of sub-di vi si on Vasant Vi har under t he
jurisdiction of Land Acqui si tion Col | ect or

Sout h- West fell under t he jurisdiction of
Di strict New Del hi . The notification dat ed
11. 09. 2012 was i ssued by t he first r espondent

creating 11 districts by altering sub-divisions

Tehsils in Del hi. Land Acquisition of the |and

i nvol ved in these proceedi ngs was transferred

from Di strict Sout h- West to t he office
of respondent no.4 on 21.12.2012 and renai hi ng

records on 14. 01. 2014. The above said

make bel i eve story narr at ed by t he Land



Acqui sition Col | ect or in hi s af fidavit
del i berate i ntention to m sr epresent
justify the alleged taking over possession of the

| and on 31.12.2013. The af oresai d

.No.3 of 2014 in C. A No.4284 of 2011 22

furni shed by the Land Acquisition Collector in

hi s af fidavit for t he al | eged t aki ng
possession of acquired land is wholly unnecessary

and irrelevant. Therefore, the said explanation

by hi m cannot be accepted by us. The avernents

made at para 10 of the response affidavit of Land

Acquisition Collector are contrary to the "Kabza

facts to

expl anati on

over

Kar yavabhi (possessi on t aki ng over pr oceedi ngs)

dated 27.12.2013 and the reason stated in the

said meno is that the Land Acquisition Collector

coul d not t ake possessi on of t he
structure situated on the acquired appellant’s

| and, as the denolition squad was not avail able

on that day. The possession of the |and taking

over docunent Annexur e R-1 to t he
af fidavit dated 31.12.2013 produced by the Land

Acqui sition Collector in which it is stated that

the possession of the | and of the appellant has

been taken on 31.12.2013 the said avernment in the

af fidavit is contradictory to t he
.No.3 of 2014 in C. A No.4284 of 2011 23
karyavahi " docunent dated 27.12.2013 available in

the original record. The contradictory statenments

made by the Land Acquisition Collector in his

response affidavit at para 10 cannot be accepted

by us. The plea sworn by the Land Acquisition

Collector in the affidavit is a fal se statenent

of fact for t he reason t hat t he

possession of the land is in fact not taken and

bui | di ng

response

"kabza

physi cal



coul d not have been taken by the Land Acquisition

Col | ect or from t he appel | ant when t he interim

order of "status quo” with regard to
possession of |and of the appellant was passed by

this Court on 04.08.2008. The said order being

well within the knowl edge of the respondent Nos.

2-5 is evident fromthe record of proceedings of

this Cour t dat ed 24.09. 2010 as t he nanmes
| earned counsel on behalf of the respondent Nos.

1-5 is shown in this Court’s record
proceedi ngs. The further plea taken by him at

para 10 of the said affidavit that the second

. No.3 of 2014 in C. A No.4284 of 2011 24

respondent enquired about the litigation status

in respect of the order passed in relation to

this case and other cases of village Rangpuri

fromthe 5th respondent-DDA and did not receive

any response from it is once again a
statement of fact. Therefore, the office of the

3rd respondent being unaware of any interim order

of "status quo" is once again a fal se statenent

and the sane has been deliberately made by himto

justify his action as stated in the respondent

affidavit. Hence, the statement of facts sworn to

at par as 8-10 are I'iable to be rejected

accordingly rejected. Therefore, the plea of the

t he

of

of

fal se

and

Addi ti onal District Col | ector/Land Acqui sition

Col | ect or and its officers to have al | egedl y

taken over possession of the |and as stated at
paragraph 10 of the response affidavit is false

and it anount s to cont enpt of this

Court

committed by t hem as t hey have wilfully

di sobeyed the interimorder of this Court dated
.No. 3 of 2014 in C A No.4284 of 2011 25

04. 08. 2008. Therefore, the plea of taking over



possession of |and of the appellant either on
27.12. 2013 as per t he ori gi nal record 0

31.12.2013 as per docunent Annexure R1 cannot be

accepted by us. The respondent s

m srepresent ed certain r el evant facts to
Court by filing t he above referred res
af fidavit with an obl i que nmotive to deny

val uabl e statutory right accrued in favour of the

appel I ant under Section 24(2) of the Act of 2013.

Hence, t he conduct of r espondent No. 4
officials of respondent No.3 in msrepresenting

facts is deprecated by us.

16. The docunent of Annexur e R-1 to
response affidavit has been fal sely created by

respondent Nos. 3 and 4 with a nmal afide intention

not only to defeat the statutory right of the

appel I ant-1and owner accrued in its favour under

the provision of Section 24(2) of the Act of

2013, but it is a clear case of m srepresentation
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of facts to this Court with an oblique nmotive to

deprive the valuabl e constitutional right of the

appel | ant to t he | and i nvol ved in
pr oceedi ngs. Thi s conduct of t he ADM
Acqui sition Collector is highly objectionable and

repr ehensi bl e as his action in creating
of ficial docunments to deny the legitimte right

accrued in favour of the appellant, which conduct

of himanounts to breach of trust reposed with

hi m by t he public to di schar ge hi s
functions in the larger interest of public. The

public of ficers are required to mai ntain
public record honestly, truly and correctly, the

Additional District Magistrate cadre indulging in

r on

have

this

ponse

t he

and

t he

t hese

Land

fal se

public

t he



such unlawful acts will discredit the credibility
of the public office fromnaintaining trust and
confidence in the public office which is nost
i mport ant and necessary for t he good
adm ni stration of the second respondent. This has
not been done in the case on hand by the Land
I.A No.3 of 2014 in C. A No.4284 of 2011 27
Acqui sition Coll ector which cannot be appreciated

by this Court.

17. Further, the reliance is placed upon the
j udgnent by the | earned senior counsel on behal f
of the appellant on Prahlad Singh's case (supra)
to show t hat t he al | eged t aki ng over of t he
possession of the land is not legally correct.
The rel evant paragraph reads thus: -
"13. W have given our serious
thought to the entire matter and
careful ly exanined the records.
Section 16 |ays down that once the

Col I ector has nmade an award under
Section 11, he can take possession

of t he acquired | and.
Si nul t aneousl vy, t he section
decl ares t hat upon t aki ng

possession by the Collector, the
acquired | and shall vest absolutely
in the Government free from al
encunbrances. In terns of the plain
| anguage of this section, vesting

of t he acquired | and in t he
Government takes place as soon as
possessi on is t aken by t he
Col I ector after passing an award
under Section 11. To put it
differently, the vesting of |and
under Secti on 16 of the  Act
pr esupposes act ual t aki ng of
possession and till that is done,
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| egal presunption of vesting

enshrined in Section 16 cannot be
rai sed in favour of the acquiring
authority. Since the Act does not
prescri be the node and nmanner of
t aki ng possession of the acquired
land by the Collector, it will be
useful to notice sone of the
judgnents in which this issue has
been consi dered. "



(enphasi s supplied by this Court)

At para 19 of the above case, it has been further

clearly hel d t hat t he meno of t aki ng over
possession of the acquired |land nust be in the

presence of independent w tnesses, undisputedly

the sane has not been done by respondent Nos. 2

3 and 4 in the case on hand. Therefore, in view

of the principles laid down in the above case,

the plea of the respondents that as per neno of

possession dated 31.12.2013 the possession of the

said land of the appellant was taken and handed

over to the DDA-respondent no.4 on the sanme day

is not accepted by us as it is not done in fact

and coul d not have been done in view of t he
interimorder referred to supra and al so the sane
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has not been done in the presence of independent

witnesses as required in | aw

18. Furt her, this Court hel d at par a 26

Raghuvir Singh Sehravat’'s case (supra) as under: -

"26. Bhagwati, J. (as he then was)
and Gupta, J., who constituted the
majority did not agr ee with
Untwal ia, J. and observed as under:
(Bal want Narayan Bhagde case, SCC
pp. 711-12, para 28)

"28. ... W think it is enough to
state that when the Governnent
proceeds to take possession of the
| and acquired by it under the Land
Acquisition Act, 1894, it nust take
actual possession of the | and,

since all interests in the land are

sought to be acquired by it. There

can be no question of t aki ng
“synbolical’ possessi on in t he
sense under st ood by j udici al
deci si ons under the Code of G vi

Pr ocedure. Nor woul d possessi on

merely on paper be enough. What the
Act contenpl ates as a necessary
condition of vesting of the land in
the Governnment is the taking of
actual possession of the |and. How
such possession may be taken woul d
depend on the nature of the Iand.



Such possession woul d have to be
taken as the nature of the | and
admts of..........
(enphasis laid by this Court)
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Thus, in view of the above decisions, this Court

has clearly laid down the legal principle as to

how t aken over physi cal possessi on of t he
acquired | and means t he act ual t aki ng of
possessi on of it of it from the | and

owners/interested persons.

19. The | earned counsel on behal f of respondent
Nos. 2,3 and 4 sought to distinguish the said
judgnents by placing reliance upon the judgnent
in the case of Sita Ram Bhandar Society (supra)
wherein this Court opined thus:-

"28. A cunul ative reading of
the aforesaid judgnents woul d
reveal t hat whil e t aki ng
possessi on, synbolic and
noti onal possession is perhaps
not envi saged under the Act but
the manner in which possession
is taken nust of necessity
depend upon the facts of each
case. Keepi ng this br oad
principle in nind, this Court
in T.N Housing Board v. A
Vi swam after considering the
j udgnent in Narayan Bhagde
case, observed that while
taki ng possession of a large
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area of land (in this case 339
acres) a pragmatic and
realistic approach had to be
taken. This Court then exam ned
the context under which the

j udgnent in Narayan Bhagde
case had been rendered and held
as under: (Viswam case, SCC p.
262, para 9)

9. It is settled | aw by series
of judgnments of this Court that
one of the accepted nodes of

t aki ng possessi on of t he
acquired land is recording of a
menmor andum or panchnama by the
LAO in t he presence of
Wi t nesses signed by hinithem
and t hat woul d constitute



taki ng possession of the |and
as it would be inpossible to

t ake physi cal possession of the
acquired land. It is common
know edge that in sone cases
the owner/interested person nay
not be cooperative in taking
possessi on of the | and.

29. In Bal mokand Khat ri
Educat i onal and I ndustri al
Trust v. State of Punjab yet
again the question was as to

t he t aki ng over of t he
possession of agricultural |and
and it was observed thus: (SCC

p. 215, para 4)

4. It is seen that the entire
gamnut of t he acquisition
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proceedi ngs stood conpl eted by
17-4-1976 by whi ch date
possession of the | and had been
taken. No doubt, Shri Parekh

has cont ended t hat t he
appel lant still retained their

possessi on. It is now
wel | -settled | egal position

that it is difficult to take

physi cal possession of the |and
under conpul sory acqui sition

The nor nmal node of t aki ng
possessi on is drafting t he
panchnama in the presence of
panchas and taki ng possession

and giving delivery to the
beneficiaries is the accepted

node of taking possession of

the | and. Subsequent thereto,

the retention of possession

woul d t ant amount only to
illegal or unl awf ul
possession. "

20. Further, on the plea taken by the | earned
counsel on behalf of the respondent nos. 2 and 3
regardi ng contravention of Sections 3 and 4 of
t he Act of 1972 for transfer of t he | and in
question by the appellant during the pendency of
the proceedings as it was acquired by the NCT on
behal f of t he Centr al Gover nnent by pl aci ng
reliance on Article 239AA of the Constitution
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with respect to the contention of 1972 Act is

concerned, the sane has no application to the



fact situation. In view of the said provision, it

has been cont ended by t he | ear ned counsel on
behal f of the respondent nos. 2, 3 and 4 that the

| and and home subject-matters that are in Del hi

are still Wi th t he Central Gover nnent and
t heref ore, acquisition of I and by NCT is t he
acquisition made by it on behalf of the Central

Governnent. This is far-fetched argunent of the

| earned counsel and therefore, the sanme cannot be

accepted by us for t he reason t hat t he
acquisition notification avail abl e in t he
original record would clearly show that the |and

is acquired by the NCT, Del hi and not on behal f

of t he Centr al Gover nnent . Hence, t he sai d
contention is I'iable to be rejected and

accordingly rejected.

21. Apart fromthe said reason, even assum ng
for the sake of argunment that the Act of 1972 is
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applicable, it has been specifically stated by
t he | ear ned seni or counsel t hat t he compet ent
authority has given perm ssion to the appellants
to transfer t he | and in favour of subsi di ary
conmpany of the appellant. The sane can be seen in
para 5 of the sale deed produced before this
Court which reads thus:-
"5. The vendor have obtai ned NOC
under provisions of the Del hi
Land (Restriction on transfer)
Act, 1972 fromthe concerned
departnent/ Tehsil dar Notification
Del hi and shall obtain all such
necessary cl earance/ perni ssion as
may be required for effectively
transferring and conferring the
title on the Vendee."

Therefore, the provisions of Sections 3, 4, and 9

have no application to the fact situation on hand



and there is no substance in this plea of the

respondent and the same is rejected.

22. In view of the aforesaid findings and reasons

recor ded by us, t he prayer made in this
application is al | owed. The acquisition
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proceedi ngs in respect of the appellant’s |and

have | apsed. Consequent |y t he appea
al so

al | owed quashi ng t he acquisition

notifications in respect of the appellant’s |and.

pr oceedi ng

No costs.
............... N e
[V. GOPALA GONDA]
............... N e
[ C. NAGAPPAN]
New Del hi ,
Novenber 27 , 2014
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