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AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No.17078/2001

(From the judgenent and order dated 19/06/2001 in CR 202/2001
of The High Court of Jharkhand, Ranchi )

M S. JUMBO ENG NEERI NG P. LTD., JHARKHAND Petitioner (s)
VERSUS
TATA REFACTORI ES LTD., ORI SSA & ORS. Respondent (s)
( Wth Appln(s). for permission to submt additional docunment(s) )
( Wth prayer for interimrelief and office report)
( For Final Disposal )
Date : 29/11/2002 This Petition was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE S.N. VARI AVA
HON BLE MR JUSTI CE B. N. AGRAWAL
For Petitioner (s) M. S.B. Sanyal, Sr. Adv.
M. Ranj an NUkherJ ee, Adv.
Ms. Manita Verma, Adv.
M . Devashi sh Bharuka, Adv.
For Respondent (s) M. V.A Bobde, Sr.Adv.
M. E az Magbool , Adv.
M. Ujwal Kr. Jha, Adv.
M. Asl am Ahred, Adv.
M. Ranjan Kumar Jha, Adv.
M. CGourav Kejriwal, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
.......... L......l.......T.......T.......T.......T.......T.....J
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Heard | earned counsel for the parties for about
fifteen mnutes.
Leave granted.
The appeal stands disposed of in terns of the
signed order. No order as to costs.
. SP1
(K. K. Chaw a) (Jasbir Singh)
Court Master Court Master
[ Signed order is placed on the file]
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(ARI SING OUT OF SLP (CIVIL) NO 17078 OF 2001)

M S. JUMBO ENG NEERI NG P. LTD.,

JHARKHAND APPELLANT
VERSUS
TATA REFACTORI ES LTD., ORI SSA & ORS. RESPONDENTS
O R D E R@@
ccceceeece

Leave granted.
Heard | earned counsel for the parties.

The short question for consideration is whether
the Court of Subordinate Judge-1 at Seraikella has
jurisdiction to try MS. Suit No.8 of 1999. Thi s
issue was tried by the trial court as a prelinmnary
i ssue. The trial court held that it had jurisdiction
on the foll owi ng basis:

"It is admtted position that the
def endant advertised for supply of materials
to his conpany and the plaintiff accepted
that offer and sent the letter of acceptance
of the offer fromAdityapur which is wthin
the territorial jurisdiction of this court
and the naterials have been supplied by the
plaintiff to defendant’s factory from
Adi tyapur where the plaintiff’s factory
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situates and Adi tyapur is wi t hin t he
territorial jurisdiction of this court, so it
is crystal clear that at |least the part of
cause of action arose at Adityapur within the
territorial jurisdiction of this court."

At this stage it nust be nentioned that before
the trial court a copy of a letter dated 8th My, 1992
purported to have been addressed by the respondent to
the Branch Manager, Central Bank of India, Adityapur
(with a copy to the appellants) was produced. In this
letter one Ms. Unique Transport Agency is shown to be
aut horised agents of the respondents. This letter
shows that this Transport Agency was to |ift the
material from Adityapur. Undoubtedly, the trial court
took note of this letter
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In revision, the H gh Court has set aside the
order of the trial court and held that the court had no
jurisdiction. In comng to this conclusion the High
Court has not at all dealt with the question as to
whether the material was supplied fromthe appellant’s
factory at Adityapur as per the letter dated 8th My,
1992.

The respondents are not adnmitting the letter
dated 8th My, 1999. 1In viewof this dispute, the
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question whether the Court has jurisdiction or not
could not have been decided at the prelimnary stage.
It is a question which would have to be decided along
with the other issues after evidence is led and
argunents are heard on behalf of the parties

We, therefore, set aside the order of the High
Court and renmt the mtter back to the Court of
Subor di nate Judge-1 at Seraikella. Considering that it
is a Suit of 1999, the trial court is requested to
di spose of the Suit as expeditiously as possible. The
Subordinate Judge will dispose of the Suit on its
merits uninfluenced by any observations nade by the
Hi gh Court or this Court.

The appeal stands di sposed of accordingly. No
order as to costs.

(B. N. Agrawal)
New Del hi ,
Novenber 29, 2002



