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I'N THE SUPREME COURT OF | NDI A

I
CRI M NAL APPELLATE JURI SDI CTI ON
CRIM NAL APPEAL NO (S). 1155 OF 2011

RAJ KUMAR Appel | a

VERSUS

STATE OF UTTARKHAND Responde
ORDER

Thi s appeal arises out a judgnent and order dated 22nd
February, 2010 passed by the High Court of Uttarakhand at
Nai nital whereby Crimnal Appeal No.1416 of 2001 filed by the
appel I ant has been dism ssed and his conviction and sentence
for the offences puni shabl e under Section 304-B of the Indian
Penal Code and Section 4 of the Dowy Prohibition Act, 1961
af firned.
The appellant was tried and convicted by the trial court
for the offences, nmentioned above, and sentenced to undergo
i mprisonment for |life under Section 304-B of the I.P.C. and
i mprisonment for a period of one year under Section 4 of the
Dowy Prohibition Act. The prosecution case before the trial

court and so also before us is that the appellant and the

Signature Not Verified

deceased-Anita

Digitally signed by
Mahabi r Si ngh

Date: 2014.11.10
got marri ed on 3rd Decenber, 1986. S

ever al
18:47:51 I ST
Reason:

gifts and dowry itens wer e, accordi ng to t he pr osecut
i on,

gi ven to t he deceased- Anita at t he time of her ma
rriage
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i ncluding a double bed, a TV, a sewing nachine, a trunk, a

radi o etc. Even so at the tinme of her send-of (vidai) from



her parental house the appellant herein is alleged to have

demanded a sum of Rs. 60, 000/- or else he would refuse to take

t he bride to her mat ri noni al hore. Peopl e in t he
nei ghbour hood are al | eged to have medi at ed to resol ve t he
stal emat e and persuaded the appellant to take the bride hone.

The appellant’s demand for a sum of Rs.60,000/- to start sone

busi ness and earn his livelihood did not however abate and is

al l eged to have been repeated for a long tine. Failure of the
deceased-Anita and her fanily to arrange the anount |led to her

torture at the matrinonial hone. On 22 nd February, 1990, the
appellant is alleged to have cone to Chartawal where Anita was

staying with her parents and asked her to acconpany himto his

vill age Bast am Sul t anpur. A demand for Rs. 60, 000/ - is
al | eged to have been made on t hat occasi on al so and upon
failure of the parents to arrange the sane, a quarrel was

pi cked up by him The deceased-Anita all the sane acconpani ed

the appellant to village Bastam Sultanpur, but was instead

taken to Jwal apur, Haridwar, and put up in a house owned by

one Usha Bali . On 28th February, 1990, Usha Bali, |andl ady of

t he house, appears to have i nf or med t he police t hat t he
deceased- Anita had committed 2 sui ci de wher eupon t he police
regi stered a case setting the law into notion. I nvesti gation

eventually led to the filing of a charge-sheet agai nst the
appel l ant for offences punishabl e under Section 304-B of the
I.P.C. and Section 4 of the Dowy Prohibition Act, as already
nenti oned above.
Before the trial court, the prosecution exam ned as nmany
as 8 witnesses in support of its case. The trial court upon
apprai sal of the said evidence cane to a definite concl usion
t hat t he deceased had met with a dowy deat h Wit hin t he
meani ng of Section 304-B of the |I.P.C. and that the appellant
was responsible for the sane. The trial court also convicted

hi m f or havi ng demanded dowy and sentenced himto undergo



i mprisonnment for life under Section 304-B of the |.P.C. and a
peri od of one year under Section 4 of the Dowy Prohibition
Act . An appeal preferred by the appellant before the High
Court of Utarakhand at Nainital to challenge his conviction
and sentence awarded to himhaving failed, the appellant has

filed the present appeal to assail the said judgnents and

orders.
When the matter came up for hearing on 6 th May, 2011, this
Court grant ed | eave limted to t he question of sentence
awarded to the appellant. We have accordingly heard | earned
counsel for the parties on the said |imted question. The
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deceased- Anita was a young | ady who was fairly well-qualified

being a post-graduate with a decree in education. She was
enpl oyed as a teacher and appears to be the sole bread earner

inthe famly. Since the appellant was jobless, his anmbition

of starting business with the hel p of noney whi ch he demanded

fromthe parents of the deceased-Anita, did not fructify as

the parents of the deceased appear to be nmuch too poor to be

abl e to provide the anmount necessary for any such venture.

Dowy harassnment appears fromthe evidence on record to be the

only reason why the deceased was conpelled to put an end to

her life by bur ni ng hersel f. Deposi tions of W t nesses
i ncluding the deposition of Seva Ram father of the deceased,

and her brother-Ashok Kumar fully support the version of the

prosecution t hat t he deceased- Anita di ed because of her
harassnment on account of the failure of the famly of the
deceased-Anita to neet the demands made by the appellant.

Even so we are of the view that the sentence of inprisonnent

for life awarded by the trial court as affirmed by the High

Court is on the higher side and nmay prove to be too harsh to

meet the ends of justice. Havi ng regard to the circunstances

in which the entire incident has taken place, the sentence

awarded to the appellant deserves to be reduced to rigorous

i mprisonment for a period of eight years only.



In the result, we allow this appeal but only in part and
to the extent, while the conviction of the appellant for the
of f ences puni shabl e under Section 304-B  of t he I.P.C and
Section 4 of the Dowy Prohibition Act shall stand affirned,
t he sent ence awar ded to t he appel | ant for t he of fence
puni shabl e under Section 304-B of t he I.P.C shal | st and
reduced to rigorous inprisonnent for a period of eight years.
As regards the sentence of inprisonnment for a period of one
year under Section 4 of the Dowy Prohibition Act, 1961, the
sanme shall renmin unaltered. Both the sentences shall however

run concurrently.

....................... J
(T.S. THAKUR)
....................... J
(R BANUMVATHI)
NEW DELHI
DATED 5t h NOVEMBER, 2014
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| TEM NO. 104 COURT NO. 2 SECTI ON 11
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No(s) . 1155/ 2011
RAJ KUMAR Appel | ant (s)
VERSUS
STATE OF UTTARKHAND Respondent ( s)

(with appln. (s) for bail and office report)

Date : 05/11/2014 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MRS. JUSTI CE R BANUMATHI
For Appellant(s) M . Abhay Kumar, Adv.
M. Tenzing Tsering, Adv.
M. Smarhar Singh, Adv.
For Respondent (s) M. Mikesh Verna, Adv.

M. Jati nder Kumar Bhati a, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER



Leave granted.
In terms of the signed order, this appeal is allowed:

"In the result, we allow this appeal but only in part and
to the extent, while the conviction of the appellant for the
of f ences puni shabl e under Section 304-B of the |I.P.C. and
Section 4 of the Dowy Prohibition Act shall stand affirned,
the sentence awarded to the appellant for the offence
puni shabl e under Section 304-B of the I.P.C. shall stand
reduced to rigorous inprisonnent for a period of eight years.
As regards the sentence of inprisonnment for a period of one
year under Section 4 of the Dowy Prohibition Act, 1961, the
sane shall remain unaltered. Both the sentences shall however
run concurrently.”

( MAHABI R SI NGH) (VEENA KHERA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



