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                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.17263/2000
   (From the judgement and order dated 26/06/2000 in Appeal No. 373/00
   of The HIGH COURT OF BOMBAY)

  BOARD OF TRUSTEES                                         Petitioner (s)

                              VERSUS

  MACGREGOR NAVIRE PORT EQUIPMENT A.B.&ANR                  Respondent (s)

(With prayer for interim relief)
( With Appln(s). for exemption from filing c/c of the impugned Judgment )

  Date : 03/08/2001 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE B.N. KIRPAL
           HON’BLE MR. JUSTICE N. SANTOSH HEGDE

  For Petitioner (s)    Mr. R N Trivedi, ASG
                        Mr. Buddy A Ranganadhan, Adv. for
                        M/s J.B. Dadachanji & Co.,Advs.

  For Respondent (s)    Mr. Sanjay Gupta, Adv.
                        Mr. Vinod Shukla, Adv.
                        Mr. Rajeev Sharma,Adv.

          UPON hearing counsel the Court made the following
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                Special leave granted.
                We  find  that  the   appellant  invoked  the  bank
        guarantee  on  29th  March, 1988.  The  Standard  Chartered
        Bank,  for reasons best known to it, chose not to make  the
        payment and on 28th April, 1988 the High Court granted stay
        of  encashment of the bank guarantee.  On 21st March, 1991,
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        order  was passed by the High Court on the notice of motion
        requiring  respondent  No.   1 to keep the  bank  guarantee
        alive.
                We  are  told  that  the  bank  guarantee  on  24th
        February,  1989  had  already expired and,  therefore,  the



        question of making payment did not arise.
                It  is  quite evident from the facts  stated  above
        that  there  was  a clear complicity between the  Bank  and
        respondent No.  1.  The Bank accommodated respondent No.  1
        by  choosing not to make payment for a period of one  month
        after  the  invocation of the bank guarantee which  enabled
        respondent  No.   1  to get an injunction.   What  is  more
        serious  is  that when the Court passed the order  on  21st
        March,  1991, it was not informed by the Bank that the bank
        guarantee  had  already  expired and passing of  any  order
        would  become  infructuous.  We are not satisfied with  the
        conduct  of the Bank which seems to indicate its desire  to
        even mislead the Court with a view to help respondent No.1.
        By this interim  order, we direct respondent  No.   2  that
        pending  hearing  of  the  appeal,  it  shall  pay  to  the
        appellant  the  amount  of  the bank  guarantee  which  was
        invoked on 29th March, 1988 along with interest at the rate
        of  18  per cent with quarterly rests with effect from  the
        date of the invocation of the bank guarantee.  In the event
        of the appeal being dismissed, the appellant would be under
        an  obligation to return the money along with the same rate
        of interest.
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