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Petition(s) for Special Leave to Appeal (G vil) No.17263/2000

(From t he judgenent and order dated 26/06/2000 in Appeal No. 373/00

of The HI GH COURT OF BQOVBAY)

BOARD OF TRUSTEES Petitioner (s)
VERSUS

MACGREGCOR NAVI RE PORT EQUI PMENT A. B. &ANR Respondent (s)

(Wth prayer for interimrelief)
( Wth Appln(s). for exenption fromfiling c/c of the inpugned Judgnent )

Date : 03/08/2001 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE B. N. Kl RPAL

HON BLE MR JUSTI CE N. SANTOSH HEGDE
For Petitioner (s) M. R N Trivedi, ASG

M. Buddy A Ranganadhan, Adv. for
Ms J.B. Dadachanji & Co., Advs.

For Respondent (s) M. Sanjay Gupta, Adv.
M. Vinod Shukla, Adv.
M. Raj eev Sharma, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Speci al | eave granted.
W find that the appel l ant invoked the bank
guarantee on 29th March, 1988. The Standard Chartered
Bank, for reasons best known to it, chose not to nmake the
paynent and on 28th April, 1988 the High Court granted stay
of encashnment of the bank guarantee. On 21st March, 1991,
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order was passed by the High Court on the notice of notion
requi ring respondent No. 1 to keep the bank guarantee
alive.

W are told that the bank guarantee on 24th
February, 1989 had already expired and, therefore, the



question of maki ng paynent did not arise.

It is quite evident fromthe facts stated above
that there was a clear conplicity between the Bank and
respondent No. 1. The Bank accommobdat ed respondent No. 1
by choosing not to nake paynent for a period of one nonth
after the invocation of the bank guarantee which enabled
respondent No. 1 to get an injunction. What is nore
serious is that when the Court passed the order on 21st
March, 1991, it was not informed by the Bank that the bank
guarantee had already expired and passing of any order
woul d become infructuous. W are not satisfied with the
conduct of the Bank which seens to indicate its desire to
even mislead the Court with a view to help respondent No. 1.
By this interim order, we direct respondent No. 2 that
pending hearing of the appeal, it shall pay to the
appellant the anobunt of the bank guarantee which was
i nvoked on 29th March, 1988 along with interest at the rate
of 18 per cent with quarterly rests with effect from the
date of the invocation of the bank guarantee. In the event
of the appeal being dismssed, the appell ant woul d be under
an obligation to return the noney along with the same rate
of interest.
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