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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 6357 OF 2011
(Arising out of SLP(C) No. 16378/2010)

C. K. S. SANGHA KANDARElI PANCHAYAT & ORS Appel | ant (s)
VERSUS
STATE OF ORI SSA & ORS. Respondent ( s)
ORDER

Leave granted.

This appeal is directed against the judgnent and order
dated 23.03. 2010 passed by the Orissa H gh Court dismn ssing
the wit petition of the Appellant(s) herein as having no

merit.

We have heard the | earned counsel appearing for the
parties who have t aken us t hr ough sone of t he r el evant
documents contained in the records. The wit petition was
filed challenging the legality of the Notification dated
8.12. 2008 issued by the Governnent of Oissa, concerning
Land Reforms Act. The prayer of the Appellant(s) therein
was for a direction to the Revenue authorities for disposa

of the proceedings initiated under the provisions of the
2

Oi ssa Land Ref or s Act . The | and for whi ch
Notification dated 8.12.2008 was issued, however, has no

relation with that of the I and which was notified by the

State CGovernment for acquisition under the provisions of the

Land Acquisition Act. The Hi gh Court under a wong notion

hel d that the grievance of the Appellant(s) herein in the

wit petition is also in respect of the proceedi ngs under

the Land Acquisition Act and the | and covered thereby.

t he



was held that since the Appellant(s) would be getting an
opportunity to file objections under Section 5A of the Land

Acqui sition Act, therefore, the interest of the Appellant(s)

is fully protected. Hence, it was held that no interference
is called for in t he Wit petition filed
Appel I ant (s).

The aforesaid conclusions arrived at by the H gh Court

appears to be i ncorrect as t he | and covere
Notification dat ed 8.12. 2008 is not t he | and
covered by t he af oresai d | and acquisition

Since a chall enge has been made with regard to the validity

of the Notification issued by the State Governnent rel ating

to Land Reforns Act, the said issue will have to be gone

into indepth and a decision shall have to be rendered on the

af oresai d chal | enge. In any case, so far the land hel d by

the respondent no.7 is concerned, a part of the | and was
3

acqui red through the process of Land Acquisition Act and the
remai ni ng | and was purchased by the conpany. So far
| and purchased by the respondent conpany directly fromthe

owner s is concer ned, t he sai d I and al r eady
transferred and possession has al ready been taken

al so infornmed that construction of the power plant is going

on, on the said land acquired by the conpany both through

the process of acquisition and al so purchased directly from

the owners of the respective |and.

In that view of the matter, we are of the considered
opi nion that so far the |l and owned and possessed by the
conpany is concerned and in which the power plant is under
construction, the same would not be the subject matter of
the wit petition as possession of the entire land is taken
This order is also passed in view of the statenment made by

the counsel appearing for the respondent no. 7 that they do

by

d by
whi ch

pr oceedi ngs.

t he

st ands

W are

t he

t he

is



not intend to purchase any further |and as of now.

Since, however, a challenge is nade to the validity of
the Notification dated 8.12.2008 issued by the Governnent of

Orissa, which was the subject natter of the wit petition

the same will be  decided in accor dance with | aw. The
decision of the High Court, in any case, will be prospective
in nature.
4
The parties hereto al so submi t t hat t he sai d Wit
petition be disposed of at an early date. Let the parties

appear before the Hi gh Court on 29.8.2011 when the parties
shall be given tine to conplete the pleadings and the wit
petition shal | be di sposed of as early as possi bl e,
preferably within a period of three nonths fromthe date of

recei pt of the records.

Havi ng held thus, this appeal is disposed of with the

aforesai d directions.

............................ J
(Dr. MUKUNDAKAM SHARMA)
............................ J
(ANIL R DAVE)
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docunments on record and with prayer for

This Petition was called on for hearing

JUSTI CE MUKUNDAKAM SHARVA
JUSTICE ANIL R DAVE

UPON heari ng counsel
ORDER

Leave granted.

Appeal

( NAVEEN KUMAR)
Court Master
(Signed order is placed on the file)

i s di sposed of
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(RENU DI WAN)
Court Master



