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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6357 COF 2014
(arising out of S.L.P. (Civil) No. 21466 of 2010)

VI CE CHAI RVAN, LAKES & WATERWAYS Appel | ant (s)
DEVELOPMENT AUTHORI TY & ANR
VERSUS
MOHD. ABBASS WANTH Respondent ( s)
W TH

ClVIL APPEAL NO. 6358 OF 2014
(arising out of S.L.P. (Civil) No. 16271 of 2010)

ORDER

S.L.P. (Givil) No. 21466 of 2010

Leave granted.

2. Civil Appeal, by special |eave, arises fromthe

j udgnent of the Division Bench of the Jammu & Kashmir

H gh Court whereby the respondent (petitioner therein) has

been granted danages of Rs. 6 |lacs together with interest at
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the rate of 8% fromJanuary 1, 1999 for the danmage caused

to his house due to dredgi ng operations.

3. Initially,

the respondent filed a suit for perpetual

i njunction and damages agai nst the appellants. In the suit,

the respondent nmade an application for appointment of

Conmi ssi oner for assessnent of the danmages caused to his

house. The Court directed the Superintendent Engineer,

U E E D Departnent, Division (1) to depute any Juni or



Engi neer for spot inspection and report to the Court about

the actual and factual position of the matter of the suit.

4, Pur suant to t hat or der, t he Super i nt endent
Engi neer appoi nted Executive Engi neer to assess the damages
caused to the respondent’s house. It is alleged by the
appel lants that instead of assessing the danages caused to

the respondent’s house, the Comm ssioner assessed the

val uation of the whole structure. Because of that, the
appel lants desired to raise the objection to the report but
before the appellants could do so, the suit was w thdrawn by

the H gh Court to be heard along with OAP (PIL) No. 159/02

5. Later on, the respondent withdrew the suit with
liberty to pursue the appropriate renedy before the High

Court for redressal of his grievance. The respondent filed

C.MP. before the High Court first but that was w thdrawn and
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a substantive Wit Petition was filed. In response to the Wit
Petition, the appellants filed counter affidavit and raised the
followi ng objection with regard to the report that was

submitted by the Executive Engineer before the Cvil Court

"The Civil Court also passed an order directing the
Executive Engi neer construction R& Division Il to
assess the loss. It is submtted with great respects
that the order passed by the Gvil Court was wi thout
jurisdiction in as nuch as in a suit for

damages/ conpensation, the Cvil Court could not

have appointed the conmi ssion for assessnent of

| oss/danages. I n any case the concerned Engi neer
appears to have assessed the valuation of the whole
bui l di ng. The respondents herein were preparing to
file the objections to the report, when the case was
sunmmoned by this Hon' ble Court for being nmade a

part of the Public Interest Litigation Syed Tahir Igba
Geelani (OAP (PIL) No. 159/02). It is also subnitted
that the answering respondents have strong objection
to the purported reported of the said Executive

Engi neer. The report is not binding on the answering
respondents. The report is not binding on the
answering respondents. The report does not go to
show t hat damage if any caused to the house of the
petitioner was a direct result of the dredging
operation undertaken by the answering respondents.”
(enphasi s supplied by us)

6. The Hi gh Court in the inpugned order has noticed



the above objection raised by the appellants yet it finally
observed at page 11 of the inpugned order that no attenpt
has been made by the appellants (respondents therein) to

show that the report should not be taken into consideration
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This is clearly wong. The Hi gh Court ought to have
consi dered the objection raised by the appellants in the
counter affidavit which it noted in the inpugned order at
page 3.

7. In view of the above, we are satisfied that the

i mpugned order cannot be sustained and has to be set aside.
The matter needs to be re-heard by the Hi gh Court.

8. We, accordingly, set aside the inpugned order and
restore OWP. No. 98 of 2008 to the file of the High Court for
fresh hearing and di sposal

9. The parties shall be at liberty to supplenment the
pl eadings in the matter. The H gh Court shall then hear the
parties and decide the natter.

10. Civil Appeal is allowed as above with no order as

to costs.

S.L.P. (Gvil) No. 16271 of 2010

Leave granted.
2. In view of the order passed today in Civil Appea
ari sing out of Special Leave Petition (Civil) No. 21466 of
2010, the inpugned order is set aside and Contenpt No. 51

of 2010 filed before the High Court is dismssed.
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3. Cvil Appeal is allowed as above with no order as

to costs.

( RM LODHA )



( PI NAKI CHANDRA GHCSE )

NEW DELHI ;
JULY 11, 2014 ( ROHI NTON FALI NARI MAN )
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I TEM NO. 202 COURT NO. 1 SECTI ON XVI A
SUPREMECOURTOF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C) No(s). 21466/2010
(Arising out of inpugned final judgrment and order dated 29/10/2009
in OAP No. 98/2008 in | A No. 170/2008 passed by the H gh Court O
Jammu & kashmir At Srinagar)
VI CE CHAI RMAN, LAKES & WATERW DEV. AUT. ANR Petitioner(s)

VERSUS

MOHD. ABBASS WANTH Respondent ( s)

(with prayer for interimrelief and office report)
(FOR FI NAL DI SPOSAL)

W TH
SLP(C) No. 16271/2010
(Wth prayer for Prayer for InterimRelief and Ofice Report)

Date : 11/07/2014 These petitions were called on for hearing

t oday.
CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE Pl NAKI CHANDRA GHOSE
HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Petitioner(s) M. Gaurav Pachnanda, Sr. Adv.

Ms. Manjula Qupta , Adv.
Ms. Shruti QGupta, Adv.

For Respondent (s) Rana Mikherjee, Adv.
Kast uri ka Kaunudi, Adv.

Shekhar Kumar , Adv.

SF=

UPON hearing the counsel the Court namde the follow ng
ORDER

S.L.P. (Civil) No. 21466 of 2010
Leave granted.

Cvil Appeal is allowed in terns of the signed order.
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S.L.P. (Civil) No. 16271 of 2010
Leave granted.

Civil Appeal is allowed in terms of the signed order.



(RAJESH DHAM) (RENU DI WAN)
COURT MASTER COURT MASTER

(signed order is placed on the file)



