2 I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 10810 COF 2014
(ARISING QUT CF S.L.P (© NO 23800 OF 2013)

JAI BHAGMAN VERVA C. APPELLAN
T(s)
Ver sus
UNI ON OF | NDI A AND OTHERS C. RESPONDE
NT('s)
o] R D E R
Leave granted.
2. Ve have hear d | ear ned counsel for
t he
parties.
3. The appel | ant was wor Ki ng as a Pos
t al
Assistant with respondent No. 2. He had put in
about 24 years of servi ce. Thereafter,
he

suffered from sone ail nent which caused himto

doze of f for a few seconds. The appel lant, in

vi ew of the ail ment, was absent fromduty for a

peri od of about four nonths. He had al so applied

to respondent No. 2 to sanction the purchase of a
machine to take care of his ail nent. By lette

r
Signature Not Verified

Digitally signed by
Par deep Kunar
Date: 2014.12.09
dated 18.4.2007, that expenditure was sanctioned
17: 06: 02 SAST

Reason:
for the use of the machine by the appellant.
2
4. In view of the absence of the appellant
from service for a peri od of four nmont hs,
depart nent al pr oceedi ngs wer e initiated agai nst

hi m and subsequent thereto, he was dism ssed from



servi ce.

5. Feel i ng aggri eved, t he
preferred a wit petition in the Delhi Hi gh Court

whi ch came to be di smi ssed by t he
j udgnent and order dated 22.12.2011

6. When this appeal was t aken
14.11. 2014, it was submitted by t he
counsel for the appellant that the disnmissal from

service may be converted into
retirement.

7. M. Tushar Meht a, | ear ned
Solicitor Gener al t ook some time
instructions in this regard fromthe respondents.

8. Today, we have been told that it may not

be possible for the respondents to accede to the

request of the appellant for converting the order

appel | ant

i mpugned

up on

| ear ned

compul sory

Addi ti ona

to t ake

of di smi ssal into an or der of compul sory
retirenent.
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9. Looking to the facts of the case, we are
of t he opi ni on t hat puni shnent awar ded to t he
appel | ant is quite di sproportionate to his
m sconduct . The fact t hat t he appel | ant was
suffering from a particul ar ai | ment is not
di sput ed; t he fact t hat t he appel | ant was
sanctioned funds for purchase of some equi prent
in viewof his ailnent is also not disputed. Al
that is subnmitted on behalf of the respondents is
that the ail ment was not such that required the
appellant to be away fromduty for a period of
four nonths.
10. Wi | e t hat may be so, we are of t he

opi nion that since the appellant has put in 24
years of service and is only of the rank of Posta

Assi stant, a nore compassionate view is required



to be taken in the matter, particularly in view
of the admtted facts.

11. Under the circunstances, we set-aside the
order of disnissal passed agai nst the appellant

and convert that order of dismssal into one of

compul sory retirenent.

12. The appeal is al | owed with t he above
direction. The appellant will be entitled to all

consequential benefits but w thout any back wages.

No costs.
........................ J.
(MADAN B. LOKUR)
....................... J.
(R BANUMATHI )
NEW DELHI ;
DECEMBER 5, 2014
| TEM NO. 41 COURT NO. 9 SECTI ON XV
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s) . 23800/ 2013

(Arising out of inmpugned final judgment and order dated 22/12/2011
in WP No. 8984/2011 passed by the Hi gh Court O Delhi at N Del hi)

JAI BHAGMAN VERMA Petitioner(s)
VERSUS

UNION OF I NDI A & ORS. Respondent ( s)
(with appln. (s) for c/delay in filing SLP and c/delay in refiling
SLP)
Date : 05/12/2014 This petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE MADAN B. LOKUR

HON BLE MRS. JUSTI CE R. BANUMATHI

For Petitioner(s) Par eena Swar up, Adv.
Anmeet Si ngh, Adv.
Mukul Si ngh, Adv.

Praveen Swar up, Adv.

SS5F

For Respondent (s) M. Tushar Mehta, ASG



M. Shashank Baj pai, Adv.
Ms. Sadhana Sandhu, Adv.
M . D. S. Mahra, Adv.

UPON hearing the counsel the Court nade the follow ng

ORDER
Del ay condoned.
Leave granted.
Appeal is allowed in terns of si gned order
costs.
( PARDEEP KUMAR) (JASW NDER KAUR)
AR- cum PS COURT MASTER

[ SI GNED ORDER |'S PLACED ON THE FI LE]



