&AI TEM NO. 101 COURT NO. 2 SECTION | X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 4055 OF 1998

RAJASTHAN FI NANCI AL CORPN. & ANR Appe
| | ant

(s)

VERSUS

THE OFFI Cl AL LI QUI DATOR & ANR Respondent

(s)

Date: 13/09/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. N. VARI AVA
HON BLE MR JUSTI CE TARUN CHATTERIJEE

HON BLE MR, JUSTI CE P. K. BALASUBRAMANYAN

For Appellant(s) Altaf Ahmad, Sr. Adv.
Sushi | Kumar Jain, Adv.
Pradeep Agarwal, Adv.
A. P. Dhamja, Adv.

Sarad Si nghani a, Adv.

s 55555

H. D. Thanvi, Adv.



For Respondent No.1 M. A K Chitale, Sr. Adv.
M. N raj Sharma, Adv.
M. Vikrant Sharma, Adv.
M. Vikrant Singh Bais, Adv.
M. M Mannan, Adv.
For Respondent No.2 M. Sudarsh Menon , Adv.

M. Raj Nathan, Adv.

M. Manendra Pratap Singh, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
M. Al t af Ahned, | ear ned seni or counsel appeari ng
t he Appel | ants comrenced hi s ar gunent s at 11. 00 A M and

concluded at 2.10 P.M Thereafter, M. A K Chitale, |[|earned

seni or counsel for Respondent conmmenced his argunent s and
concl uded at 2.50 P. M

Hear i ng concl uded.

Judgnent reserved.

Anita (Jasbi r Si ngh)

Court Master

| TEM NO 101 COURT NO. 2 SECTI ON XV

SUPREME COURT OF I NDI A



RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 5382 OF 1998

RAJASTHAN FI NANCI AL CORPN.

Appel lant (s)

VERSUS

M S. JAIPUR SPINNING AND WEAVING MLLS LIMTED AND ANR

(s)

(Wth appl n(s) for stay)

Date: 13/09/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. N. VARI AVA
HON BLE MR JUSTI CE TARUN CHATTERIJEE

HON BLE MR, JUSTI CE P. K. BALASUBRAMANYAN

For Appellant(s) Altaf Ahmad, Sr. Adv.
Sushi | Kumar Jain, Adv.
Pradeep Agarwal, Adv.
A. P. Dhamja, Adv.

Sarad Si nghani a, Adv.

s 55555

H. D. Thanvi, Adv.

For Respondent (s)
Ms. Madhurima Tatia, Adv.

M. Aruneshwar CGupta, Adv.

Respondent



UPON hearing counsel the Court nade the foll ow ng

ORDER
The Cvil Appeal is di smi ssed in terns of t he

order.
(K. K. Chaw a) (Jashbi r Si ngh)
Court Master Court Master

[ Signed order is placed on the file]

IN THE SUPREME COURT OF | NDI A

CIVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5382 OF 1998

RAJASTHAN FI NANCI AL CORPN. Appel | ant (s)

VERSUS

M'S. JAI PUR SPI NNI NG AND WEAVI NG M LLS

LI M TED AND ANR Respondent ( s)

ORDER

This Appeal is against an order dated 19th February,

si gned



1997 by whi ch t he Di vi si on Bench of t he Hi gh Court of
Raj ast han di snmi ssed two Appeal s one agai nst an order dated

22nd February, 1991 and anot her agai nst an order dated 25th

August, 1994.

Briefly stated the facts are as foll ows: -

Long after a wnding up or der was passed and t he
assets of t he Conpany i ncl udi ng t he pl ant, machi nery and
nmovabl es, i ncl udi ng generating sets, of t he Conpany had
been sold by the |liquidator, the Appellants filed a claim
before the Oficial Li qui dat or claimng to be secured
creditors. The Oficial Liquidator disnissed the claimon
t he ground t hat it had been filed bel at edl y. As agai nst

t hat order, the Appellants filed a Conpany  Application

No. 2 of 1991 whi ch was al | owed by order dat ed 22nd

February, 1991. The O ficial Li qui dat or was directed to

consider the claimin accordance with | aw

The O ficial Li qui dat or t hereafter consi der ed t he

claim and admtted t he Appel | ants as ordi nary creditors.



The Appel | ant s, t her ef or e, filed an appeal agai nst t he

or der of t he O ficial Li qui dat or. In t hat Appeal somne
reliefs wer e gi ven. However , it was di smi ssed by t he

or der dat ed 25th August , 1994 qua the claim of t he
Appel l ants t hat t hey wer e secur ed creditors. The
di smi ssal was based on Section 125 of t he Conpani es Act

whi ch provides that if a charge is not registered then the

charge woul d becone voi d as agai nst t he Oficia

Li qui dat or.
In our Vi ew, no provi si ons of t he State Fi nanci a
Cor por at i ons Act, 1951 (hereinafter referred to as "1951

Act") is contrary to the provisions of Section 125 of the

Conpani es Act. The 1951 Act provides for speedy recovery

of loans in the manner |aid down under the 1951 Act and/or

for t aki ng over of t he managenent of t he concer ned

Conpany. The Appel | ants had not resorted to t he

provi sions of the 1951 Act before the order of w nding up



was passed. Thei r appl i cation, to t he Oficia
Li qui dat or, woul d therefore be gover ned by t he provi si ons
of t he Conpani es Act . Thi s view is al so support ed by a
r eadi ng of Section 32(10) of t he 1951 Act whi ch r eads as
under: -

"(10) \Wher e pr oceedi ngs for

in

respect of an i ndustri al concern have  commenced

bef ore an application is made under sub-section

(1) of Section 31, not hi ng in this Secti on shal

be const rued as gi ving to
anci al

Cor por ati on any pr ef erence over

ot her

creditors of t he i ndustri al concern not conferred

on it by any other |aw"

Thi s al so shows t hat t he Appel l ants cannot now get
any preference over ot her creditors, in cases like the
present.

e, t her ef or e, see no infirmty in t he i mpugned
order. W  see no reason to interfere. The Givil Appea

is dismssed

I'iquidation

Fin



(S.N. Variava)

(Tarun Chatterjee)

(P. K. Bal asubranmanyan)
New Del hi ;

Sept enber 13, 2005.



