\ 236(1 TEM NO. 42 COURT NO. 13 SECTI ON XVI
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).16527/2010
(From the judgenent and order dated 04/03/2010 in LPA No. 341/2010
of The H GH COURT OF PATNA)
S| YARAM S| NGH Petitioner(s)
VERSUS

STATE OF Bl HAR & ORS. Respondent (s)

(Wth prayer for interimrelief and office report )

Dat e: 25/02/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE J.M PANCHAL
HON BLE MR JUSTICE H. L. GOKHALE

For Petitioner(s) M. Ashish Gri, Adv.
M. Samr Ai Khan, Adv.

For Respondent (s) M. Mani sh Kumar, Adv.
M. Gopal Singh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
The appeal stands disposed of in terns of
si gned order.

( Soni a) (Sneh Lata Sharnm)
Sr P A Court Master
(Signed order is placed on the file).
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 2081 OF 2011
(@LP(C) No. 16527 of 2010)

S| YARAM S| NGH ... APPELLANT

VERSUS

STATE OF BI HAR & ORS. .. . RESPONDENT

ORDER



Leave granted.

This appeal is directed agai nst judgnment dated 4-3-

2010 render ed by t he Di vi si on Bench of Hi gh Court of

Judi cature at Patna in LPA No. 341 of 2010 whereby the
Di vi sion Bench has set aside the judgnent dated 30.11.2009
passed by the | earned Single Judge of the said Hi gh Court
in CMWIC No. 15069 of 2009 directing the respondents to pay
arrears of difference in salary of post of peon which was
hel d by the appellant and salary of post of driver on
whi ch the appellant was serving since 1975.

After hearing the |l earned counsel for the parties,
this Court had passed the follow ng order on January 28,
2011 : -

"This Court has heard the | earned
counsel for the parties and does not find
any substance in the claimadvanced by the
petitioner that he was entitled to the pay
scal e al | owabl e to t he post of driver.
However, the record sho t hat he had
2
served in officiating capacity as driver on
sever al occasi ons. Ther ef or e, it
argued on behal f of the petitioner that the
petitioner would be entitled to additiona
20% of salary adnmissible to the post of
peon as per Rule 103 of Bihar Service Code.
M. Mani sh Kumar, the |earned counsel for
t he State of Bihar prays to adjourn the
matt er by four weeks to enabl e hi m
obt ain necessary i nstructions in
matter. The prayer is accepted and it is
ordered accordingly."

Pur suant to above ment i oned order
counsel for the State of Bi har has produced a xerox copy
of the conmmunication dated February 22, 2011 received by

him from Pri nci pal Secretary, Pl anni ng and

Department, Covernnent of Bi har Patna for perusal of the

was

t he

t he | ear ned

Devel opnent

Court. It is ordered to be taken on the record of the

case. In the said communication, it is nmentioned that the

departnent is agreeable to pay 20% of the of ficiating pay

to t he maxi mum limt of Rs. 250/ - per nmont h to t he

appel lant for the duties and responsibilities performed by

hi m of a higher post i.e. the post of a driver. It is also



mentioned therein that the letter has got concurrence of
the Finance Departnent.
In view of the contents of the said letter, the
appeal is partly allowed. The respondents are directed

to pay 20% of t he officiating pay to the maxi num of

3
Rs. 250/- per month to the appellant for the duties and

responsibilities perforned by him of a higher post i.e.
the post of a driver within six weeks fromtoday.
Subj ect to t he above ment i oned direction, t he

appeal stands di sposed of.

.................... J.
(J.M PANCHAL)

.................... J.
(H L. GOKHALE)

NEW DELHI ;
DATED FEBRUARY 25, 2011



