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REPORTABLE
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NOS. 802-803 OF 2015
(@S.L.P. (Crl.) Nos.6520-6521 of 2013)
Shabnam Appel | ant ('s)
Ver sus
State of U P. Respondent ( s)
WI TH
CRI M NAL APPEAL NOS. 804-805 OF 2015

(@S.L.P. (COrl.) Nos. 6528-6529 of 2013)

Sal eem
Ver sus

State of U P.

JUDGMENT

H L. DATTU, Q.

1. Leave granted in al | t he

Signature Not Verified Petitions.
Digitally signed by

Ramana Venkata Gant

Dat e: 2015. 05. 15

2. These appeal s are directed
15:51: 20 I ST
Reason:

Appel | ant (s)

Respondent ( s)

Speci al

agai nst

comon judgnment and order passed by the Hi gh Court

of Judicature at Allahabad in the two connected

appeal s- Capital Cases Nos. 5003 and 5245 of 2010

along with Capital Reference No. 8 of 2010, dated

26.04.2013. By the inpugned judgnent and order, the

Hi gh Court has confirned t he j udgnent of
conviction, dated 14.07.2010 and order of sentence,

dated 15.07.2010, passed by the | earned Sessions

Judge in Sessions Trial No. 293 of 2008, whereby

Leave

t he



and wher eunder t he | ear ned Sessi ons Judge has
convi cted the appell ants-accused for offence under

Section 302 read Wi th Section 34  of t he I ndi an
Penal Code, 1860 (for short, "the I PC") and

sent enced themto deat h.

3. At the outset, it would be pertinent to

notice that |earned am cus curiae, Shri Dushyant

Par ashar, appearing for the two appel | ants-accused

has limted his subnmissions only to the question of

sent ence. Ther ef or e, t he scope of t hese appeal s
st and restricted to t he determ nation of
appropriate sentence for the offence committed by

t he appel | ant s-accused.

3
Facts:
4. The prosecution case in a nutshell is: on
t he i nt erveni ng ni ght of 14/ 15. 04. 2008

persons of the famly were present at the residence
of Master Shaukat Ali (deceased father), besides

hinmsel f; his wife Smt. Hashm (deceased nother),

their daught er Shabnam (the appel | ant - accused)
their younger son Rashi d (deceased
br ot her), their m nor ni ece Rabi a

cousin), their elder son Aneesh Ahrmad and his wife

Anj um (deceased couple) along with their 10 nonth

old son Arsh. At about 02:15 A°M on the fatefu

ni ght, upon hearing the cries of appellant-accused

Shabnam their neighbor Lateef Ul ah Khan (PW1)

al ong with ot her nei ghbours reached the house. PW1

ent ered t he house and f ound Shabnam
unconsci ous near t he dead body of her
father, whose neck was cut and al so discovered the

dead body of deceased younger brother with slit

throat. Further, in another room PW1 discovered

t he dead bodi es of t he deceased w fe,

ei ght

younger

(deceased

| ying

deceased

deceased



coupl e and deceased cousin lying in

bl ood, with their respective necks cut. The dead
4

body of 10 nonth-old infant, Arsh, was al so found

bet ween the dead bodi es of his parents. |Inmmediately

a pool of

thereafter, PW 1 rai sed an alarm gat hering t he

nei ghbours and i nformed t he i nvestigating

authorities of t he i nci dent . Accordingly,
Crime No. 880 of 2008 was recorded on the basis of

i nformation recei ved from PW 1, and an
regi stered under Section 302 of the |IPC against

unknown persons for the nurder of seven nenbers of

the fanmly, in Police Station Hasanpur at 03: 05

A M on 15. 04. 2008. Nei t her PW 1 nor
Hussai n (PW2), i.e. t he nei ghbour
opposite to the house of the deceased persons, had

conversed with the appel |l ant-accused Shabnam before

approaching the investigative authorities.

5. The investigative agency reached the spot,

prepared the inquest report and di spatched the dead

Case

FIR was

Has hmat

resi di ng

bodi es for post-nortem Furt her, bl ood- st ai ned

pillows, mattress, quilt, rope of cot, etc. found
near the respective dead bodies were duly seal ed,

mar ked, taken into possession and sent for further

anal ysi s to t he Forensic Sci ence Laboratory,

5

Mor adabad (for short, "the FSL"). Dr. Deewan

(PW 24) conduct ed t he post-nortem on t he

bodi es of diseased father, infant and the younger
brother and Dr. R P. Sharma (PW27) conducted the
post-nortem on the remaining deceased persons. Upon

further investigation, both the appell ants-accused,

Ram

dead

nanel y Sal eem and Shabnam wer e arr est ed.

Recoveri es of t he mur der weapon- axe

bl ood-stai ned shirt were nade at the instance of

and a



Sal eem Further, a Nokia nobile phone, one enpty

wr apper of 10 bi o- pose tabl et s, bl ood st ai ned
cloths, nmobile SIMof Saleem etc. were recovered

from Shabnani s possession. Additionally, the cal

records and details for conversations between the

appel I ant s-accused were al so obt ai ned.

6. It is the case of the prosecution that the

accused persons were involved in a |love affair and

an illicit physi cal rel ati onship. Wi | e
appel | ant - accused Shabnamis the educated daughter

of the deceased famly, working as a Shikshamtra

(teacher), t he appel I ant - accused Sal eem is an

unenpl oyed youth residing in the same village. It
6

is established that the appellant-accused Shabnam

was pr eghant at t he time of commi ssi on of t he
i nstant gruesone nurders. The prosecution has put

forth the notive for conmmission of the offence to

elimnate t he appel I ant - accused Shabnanmi s famly
who were vehenently opposed to their relationship

and secure t he entire property of t he famly
creating financial security for thensel ves.

7. Upon conpl etion of the investigation, the

char gesheet was dr awn and t he appel I ant s- accused

were charged with the offence under Sections 302

read with 34 of t he I PC, further Shabnam was
charged separately under Section 302 of the | PC

The appel | ant -accused had denied their guilt and

thus, the case was committed to trial

8. The prosecution has exani ned 29 witnesses,

docunentary evidence (Exhibit Ka-1 to Ka-101), FSL

Reports (Exhi bit Ka- 102 to Ka- 112) and recor ded
statenments of the appell ant-accused persons under

Section 313 of the Code of Crim nal Procedure, 1973



(for short, "the Code").

9. The post-nortemreports have indicated the
7

cause of death of deceased father, nother, younger

br ot her, cousin and t he coupl e as shock and
henorr hage due to ante nortem injuries, nanel y
mul tiple i nci sed wounds caused by a sharp edge

weapon and a cut on the front of neck. Further,

inner-linings of the stomach of deceased persons

were recorded as red and swol | en, concl udi ng that

i ntoxi cati ng substances were ingested before death.

The cause of death for deceased infant was recorded

as asphyxi a and ante-nortem injuries caused by
means of throttling and strangul ati on wi th hand.

10. It is a case of circunmstantial evidence,

there being no eye-witness to the incident. The

testi mony of neighbours, nanely PW1 and PW2, has

corroboratively supported the prosecution story and

established that the nain door to the house was

| ocked fromthe inside when they had rushed towards

t he house after heari ng t he cries of
appel | ant - accused Shabnam They have stated t hat
when they broke into the house, they did not notice

any bedcovers on or around the roof of the house as

al | eged by t he appel | ant - accused Shabnam in her

st at enment recorded under Section 313 of the Code,

8
i nst ead t hat her beddi ng was pr epar ed near her
nmot her’ s bed.
11. Furt her, Mahendra Si ngh, Block Head of the

village (PW4) and Bilal Ahmad, tea-seller (PW6)

have testified regardi ng conf essi on of
appel | ant - accused Sal eem before t hem and
corroborated t he factum and manner of t he

conmi sSsi on of t he of fence as f ol |l ows: t he



appel | ant s-accused had planned to kill her famly

and on t he f at ef ul day t he f ormer br ought and
handed over 10 intoxicating tablets to the latter,

whi ch she adnministered to her family nenbers in

tea. The fam |y nenbers bei ng unconsci ous, Sal eem

reached her house with the nurder weapon and as

Shabnam hel d t he heads of her famly menbers,
Sal eem kept cutting their necks one-by-one. Upon

commi ssion of crine, Saleemthrew away the nurder

weapon in a pond. They have also testified to the

fact t hat appel | ant - accused Shabnam has hersel f
throttled the infant. Rais Ahmad, witness at the

phar macy (PW8) has st at ed t hat Sal eem on the

fateful norning, had attenpted to purchase sl eeping
9

pills fromthe pharmacy, but only finally nanaged
to acquire the same from one Pappu. Hi s statenent
has been i ncontrovertibly support ed by Mobi

Hussai n, the pharnmaci st (PW11).

12. The statements of ot her W t nesses have
confirned t he illicit rel ati onship bet ween t he
appel I ant s-accused whi ch was agai nst the w shes of
latter’s famly and that the two | over woul d neet

at night.

13. In their def ence, t he appel | ant s- accused
have deni ed the charges agai nst them and pl eaded

false inplication. They have, in fact, sought to

i mplicate each ot her in their def ence
Appel | ant - accused Shabnam in her Section 313
statenent has stated that Sal eem had entered the

house with a knife through the roof and killed al

her famly nenbers while she was asl eep al one on

the roof. To the contrary, Saleem has stated that

he reached the house only at the request of Shabnam



where she had confessed conm ssion of crinme to him

14. The Tri al Court, after met i cul ous
10
mar shal | i ng of facts and t hor ough scrutiny of

avai |l abl e evi dence, has observed that the evidence

on record including post-nortemreports and w tness

statenents has establ i shed a conti nuous and
consi st ent I'ink in t he chain of events and
t hor oughl y support ed t he prosecution story. The
Tri al Court has concl uded t hat t he
appel | ant s- accused der anged by t he opposition to
their illicit relationship had hatched a gruesone

mur der pl an whi ch t hey had execut ed by first

rendering the fam |y unconsci ous by adm ni stering

sl eeping pills through tea at the hands of Shabnam

and thereafter slicing their throats by an axe
while they lay in a comatose state. Therefore, the

Trial Court has concluded that the link in chain of

events havi ng been establ i shed and corroborated
unquesti onabl y confirns t he gui |t of
appel | ant s-accused for the brutal nurder of seven

per sons and t her eby, convi cted t hem for of f ence

under Sections 302 read with 34 of the |IPC

15. In the order of sentence, the Trial Court

has observed t hat t he crime committed by
11

appel I ants-accused i s enornous in proportion. They

are convi cted of mul tiple successi ve mur der s of
seven per sons of co- accused Shabnam s famly

i ncludi ng her innocent ten nonth ol d nephew, old

hel pl ess nmother, old father, one young coupl e- her

br ot her and sister-in-1aw, one young boy and a
si xt een years old cousi n. The Trial Court
consi der ed t he nmotive behi nd rut hl ess mur der s,

pr e- pl anned execution, manner of commi ssi on of



crime, the personality of deceased persons who were
respectabl e and | oved nenbers of the community, the

stand of the deceased persons who were only agai nst

t he marri age of their educat ed daught er
appel | ant - accused Shabnam with t he uneducat ed
unenpl oyed co-accused Sal eem and t he renor sel ess

conduct of the appell ants-accused after the nurder

as aggravating circunstances and in concl usion, has

recor ded t hat t he i nst ant case falls in t he
cat egory of "rarest of t he rare” requiring a
puni shnent not | ess t han death penal ty for t he
of fence committed by t he appel | ant s- accused.

Therefore, the Trial Court has sentenced the two

appel lants to death.
12

16. Aggri eved by t he af oresai d j udgnent and
or der, t he appel I ant s- accused had appr oached t he
H gh Court in Capital Cases Nos. 5003 and 5245 of

2010. The Hi gh Court has di sposed of t he sai d

appeal along with the Capital Reference No. 8 of

2010 by a conmmon j udgnent and or der, dat ed
26. 04. 2013.

17. The Hi gh Court has exami ned the evidence on

record strand by strand in I'ight of t he
observations made by t he Trial Court and t he

subni ssions put forth by | earned counsel appearing

for t he parties and confirned t he j udgnent of
conviction passed by t he Trial Court. The Hi gh
Court has concluded that the scal e of aggravating

and mtigating ci rcunst ances is heavil y tilted

t owar ds t he aggravating ci rcunst ances in t he
present case and observed as under

C. we find t hat in t he pr esent case, t he
aggravating ci rcunst ances woul d i ncl ude t he



di abol i cal and cal cul ated nature of the crine

whi ch was committed after methodical planning.

Bi opose sedative tablets appear to have been

obt ai ned by t he appel | ant Shabnam with
13

hel p of Sal eem and were nixed in sone food

subst ance which was given to all the 6 grown

up famly nenbers, all of whom were nurdered

with an axe in their sleep. Their bodies were

found in their beds, with no injuries on the

ar ns or hands of any deceased. Al
injuries wer e on t he neck, face or
regi ons which supports the hypothesis that the

murders were conmitted when the deceased had

been strongly sedat ed. The Vi scer as of
t hese 6 gr own up deceased i ndi cated
presence of di azepam tranquilizer. The
whi ch was got di scovered by t he appel I a
Sal eem cont ai ned human bl ood. No mer cy
even showed to the 10 nonth old child Arsh who

was strangul at ed, and t hus t he only
person from t he househol d who could

inherited the property was also elinmnated. ..

The subsequent conduct of the accused Shabnam

in renovi ng al | si gns of t he crime,
changi ng her cl othes, renoving any signs, and

finger prints etc. and then raising an alarm

for hel p and t hereafter pr et endi ng to
unconsci ous for creating an i mpression

sone outsiders had committed this crine, al

i ndi cate t he cold bl ooded pl anni ng bef or

during and after the commi ssion of the crine.”
(enphasi s supplied)

18. Furt her, t he Hi gh Court has ref used
14
accept t he submi ssi on t hat t he appel I ant - accus

Shabnam was under great nmental stress due to the

opposition from her famly to t he relation
bet ween her and the other co-accused and the sane

is afit mtigating circunstance. The Hi gh Court

has noti ced t hat t here was no evi dence of
threat or any incident of attack on the lives or

person of t he t wo appel I ant s- accused by
deceased persons and that the elimnation of all

seven nenbers of Shabnamis famly, including the

ten month old child was a grossly disproportionate

and uncal l ed for reaction to any apprehensions that

t he appel | ants-accused may have received regarding

their proposed alliance. The Hi gh Court has further

noti ced t hat features of t he crim nal m nd

t he
t he
trunk
al |
t he
axe
nt
was
ot her
have
by
be
t hat
el
to
ed
ship
any
t he
of



appel | ant s- accused can be i nferred from t he

pr e- pl anned finesse with whi ch t he crinme is
conmi tted, manner of conmi ssi on of crime and
renor sel ess attitude of t he appel | ant s- accused

persons both- before and after the crine. The High
Court has thus concluded that the aforesaid conduct
of t he appel | ant s- accused per sons renders t hem

beyond reformati on and observed as under:
15

"Shabnam s pregnancy and subsequent delivery
of child, no ground for reducing sentence. It
was al so contended that Shabnam was carrying a
child in her wonb whom she has delivered in

jail and who woul d be or phaned if t he
appel l ants are executed. In nobst nurder cases
t he accused have m nor chi | dren, or aged

parents or a spouse who woul d be bereaved if
the convict is executed. This according to the
Suprenme Court in Sevaka Perunal v State of
Tami | Nadu, 1991 Cri.L.J. 845 (SO cannot
provide a legitimte reason for not awarding
the death penalty, if the case is one, where
| ooking to the heinous nature of the crinme and
t he crim nal a death penal ty is t he only
appropriate sentence."
Thus, in light of the aforesaid considerations, the
Hi gh Court has t hought it fit to classify t he
present case as "rarest of rare" and award death
penalty to the appell ate-accused persons.
19. Aggri eved by the aforesaid conviction and
sentence, the accused-appellants are before us in
t hi s appeal

Subni ssi ons

20. The | earned amicus for the appellants woul d
restrict hi s argunent s only to t he question of
16
sent ence. He woul d subni t t hat i nst ant case is

based entirely on circunstantial evidence and the

prosecution case garners support from no
eye-w t nesses and t her ef or e, t he same could not
have been relied upon by t he Tri al Court to

sent ence t he appel | ant s- accused to irreversible



consequence of death. He would further submit that

t he mtigating ci rcunst ances of
appel I ant s-accused, that is, them being young at

the tinme of incidence, the nmental stress undergone

by them due to opposition of their alliance from

t he deceased famly and t he factum
appel | ant - accused Shabnam bei ng pr eghant at
time of t he of fence ought to be consi der ed
cont ext of t he of f ence committed by t he
appel | ant s-accused and | eni ent approach be adopted

in determ ning and awardi ng appropriate sentence to

t hem

21. Learned counsel for the State woul d oppose

t he request of | ear ned am cus in respect
adoption of | eni ent approach in sent enci ng
appel | ant s- accused per sons and supporting

reasons recorded in the judgnent(s) and order(s)
17

passed by the Courts below, subnit that the present

case is a fit case to be classified as "rarest of

t he

of

t he

of
t he

t he

rare" and hence, t he appel I ant s- accused deserve

not hi ng but death penalty for the dastardly crinme
committed by them

22. We have given our anxious consideration to

the evidence on record in its entirety and

submi ssions put forth by both the | earned counsel
We have carefully perused the judgnents and orders

of the Courts bel ow.

Di scussi on

23. We woul d not | unber t he di scussi on

tracing the entire death penalty jurisprudence as

it has evol ved in I ndi a, but only limt

exercise to cull out the determ nants which woul d

t he

by

t he

wei gh | arge in our m nd to awar d appropri ate



sent ence whi | e bal anci ng t he nmtigating and
aggravating circunstances. W are be mndful of the
principl es laid down by this Court in
Jagnmohan Singh v. State of U P., (1973) 1 SCC 20,
Bachan Singh v. State of Punjab, (1980) 2 SCC 684
and Machhi Si ngh v. State of Punj ab, (1983)
18
3 SCC 470 as fol |l owed by this Court upt o t he
present. The aforesaid decisions indicate that the
nost signi ficant aspect of sent enci ng policy in
I ndi an crim nal jurisprudence regardi ng awar d of
death penalty is that |life sentence is a rule and
death sentence is an exception only to be awarded
in "rarest of rare cases." Death sentence nust be
i mposed only when life inprisonnent appears to be
an al t oget her inadequate puni shnent having regard
to the relevant circunstances of the crine, and
provi ded t he option to i mpose sentence of
i mpri sonnent for life cannot be consci enti ously
exerci sed havi ng regard to t he nat ure and
circunstances of the crime and all the rel evant
ci rcunst ances. The ci rcunst ances whi ch shoul d or
shoul d not be t aken into account, and t he
ci rcunstances which shoul d be taken into account
al ong with ot her ci rcumst ances, as wel | as t he
ci rcunst ances whi ch may, by t hensel ves, be
suf ficient, in t he exerci se of t he di scretion
regardi ng sent ence cannot be exhaustivel y
enurmer at ed. The gui del i nes and princi pl es for

classification of circunstances and detern nation
19

of the culpability indicia as laid down by this
Court in the aforesaid cases have been succinctly
summari zed in Ramaresh v. State of Chhattisgarh
(2012) 4 SCC 257. The said are extracted as under:

"Aggravating G rcunstances:



1. The offences relating to the conmi ssion of

hei nous crimes I'ike mur der , rape, ar med
dacoity, kidnapping etc. by the accused with a

prior record of conviction for capital felony

or offences conmmtted by the person having a

subst anti al hi story of serious assaults and
crimnal convictions.

2. The offence was committed while the offender

was engaged in t he commi ssi on of anot her
serious of fence.

3. The offence was committed with the intention

to create a fear psychosis in the public at

|l arge and was committed in a public place by a

weapon or devi ce whi ch clearly coul d be
hazardous to the life of nore than one person
4. The offence of nur der was comitted for

ransom or |ike offences to receive noney or
nmonet ary benefits.
5. Hired killings.
6. The offence was committed outrageously for
want only whil e i nvol vi ng i nhumane treat ment
and torture to the victim
7. The offence was conmmitted by a person while
in lawful custody.
20

8. The murder or the offence was conmtted, to
prevent a person lawfully carrying out his duty
like arrest or custody in a place of |awful
confi nenent of hi nsel f or anot her . For
i nstance, nurder is of a person who had acted
in lawful discharge of his duty under Section
43 Code of Criminal Procedure.

9. When the crime is enornous in proportion

Ii ke maki ng an attenpt of nurder of the entire
famly or nmenbers of a particular comunity.

10. When the victimis innocent, helpless or a
person relies upon the trust of relationship
and social norns, like a child, helpless woman,
a daughter or a ni ece st ayi ng with a
father/uncle and is inflicted with the crine by
such a trusted person

11. When nurder is conmitted for a notive which
evi dences total depravity and neanness.

12. When there is a cold bl ooded nurder w thout
provocati on.

13. The crime is committed so brutally that it

pricks or shocks not only t he j udi ci al
consci ence but even t he consci ence of t he
soci ety.

Mtigating G rcunstances:

1. The manner and circunstances in and under

whi ch the offence was conmitted, for exanple,

extrene nment al or enoti onal di st ur bance or
extreme provocation in contradistinction to al

these situations in normal course.
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2. The age of t he accused is a r el evant
consi deration but not a determ native factor by
itself.
3. The chances of the accused of not indul gi ng
in commi ssi on of t he crime again and t he

probability of the accused being refornmed and
rehabilitated

4. The condition of the accused shows that he
was nmentally defective and the defect inpaired
his capacity to appreciate the circunstances of
his crimnal conduct.



5. The circunstances which, in normal course of
life, would render such a behavi or possible and
could have the effect of giving rise to nenta

i mbal ance in t hat gi ven situation Iike
persi stent harassnent or, in fact, leading to

such a peak of hunman behavi or t hat, in t he
facts and ci rcunst ances of t he case, t he

accused believed that he was norally justified
in committing the offence.

6. Wiere the Court upon proper appreciation of
evidence is of the view that the crime was not
committed in a pre-ordai ned manner and that the
death resulted in the course of conm ssion of
another crime and that there was a possibility
of it being construed as consequences to the
commi ssion of the prinmary crine.

7. Wiere it is absolutely unsafe to rely upon

t he testi nony of a sol e eye-w t ness t hough
prosecuti on has brought home the guilt of the
22

accused.

Whi |l e deternmining the questions relateable to

sent enci ng policy, t he Court has to foll ow

certain principles and those principles are the

| oadst ar besi des t he above consi derati ons in

i mposition or otherw se of the death sentence.

Princi pl es:

1. The Court has to appl y t he t est to
determine, if it was the 'rarest of rare’ case

for inposition of a death sentence.

2. In the opinion of the Court, inposition of

any other punishnment, i.e., life inprisonnent

woul d be conpl etely i nadequate and woul d not

meet the ends of justice.

3. Life i mpri sonnent is t he rul e and deat h
sentence i s an exception.

4, The option to i mpose sentence of
i mpri sonnent for life cannot be cautiously
exerci sed havi ng regard to t he nat ure and
ci rcunst ances of t he crime and al | rel evant

ci rcunst ances.
5. The nmethod (pl anned or otherw se) and the

manner (extent of brutality and i nhumani ty,
etc.) in which the crine was conmmitted and the
ci rcunst ances | eadi ng to commi ssi on of such

hei nous crinme."

24, It is now settled | aw that where naxi mum
23

puni shrent that could be awarded under a provision

is death penal ty, t he Courts are required to
i ndependent |y consi der facts of each case and
determ ne a sentence which is the nost appropriate

and proportional to the culpability of the accused.

It is not sufficient for the Court to decide the

quant um of sentence only with reference to one of



t he cl asses under any one of t he head of
ci rcunst ances whil e compl etely i gnoring cl asses
under the other. That is to say, what is required
to be considered is not just the circunstances by
pl acing themin separate conpartnents, but their
curmul ati ve ef fect. The Court ought to be
sufficiently cautious and adherent of the same so
as to better adm nister the crimnal justice system
and provide an effective and nmeani ngful reasoning
by the Court as contenpl ated under Section 354(3)
of the Code whil e sentencing.
25. The af oresai d principl es al so find
reference in observations of this Court in Mhd.
Jam ludin Nasir v. State of WB.,(2014) 7 SCC 443
"173. Sentencing is a delicate task requiring

an i nterdisciplinary approach and calls for
24

special skills and talents. A proper sentence
is the amal gam of many factors, such as, the
nat ure of offence, circunstances--extenuating or
aggravat i ng- - of t he of f ence, prior crimna
record of the offender, age and background of
the of fender with reference to education, home
life, sobri ety, soci al adj ust nent enot i ona
and ment al condi tion, t he prospects for his
rehabilitation, etc. The above passage can be
found in Ratanlal & Dhirajlal’s Law of Crines,
26t h Edn. at p. 185 on t he topic " O
Puni shment s". "
26. Mofil Khan v. State of Jharkhand, (2015) 1
SCC 67 is a case where the appellants-accused had
committed brutal and cold bl ooded nurders of eight
persons of their own fam |y successively due to
di scord over property. This Court while awarding
death penalty to the accused persons noted that the
scope of reformation of the perpetrators of the
crime has been obliterated gi ven t he manner of
execution of cold bl ooded nurder of the kin and
their conduct after conmission of the crine. This
Court observed as foll ows:

"46. The Crine Test, Crim nal Test and t he



"Rarest of the Rare" Test are certain tests
25

evol ved by this Court. The Tests basical ly
exam ne whet her the society abhors such crines
and whet her such crinmes shock the conscience of

t he soci ety and attract i ntense and extreme
i ndi gnati on of t he comruni ty. The cases
exhi biting premedi tation and meti cul ous

execution of the plan to nurder by levelling a

calcul ated attack on the victimto annihilate

hi m have been hel d to be fit cases for
i mposi ng deat h penal ty. Wher e i nnocent m nor
chil dren, unarned persons, hel pl ess wonen and

old and infirm persons have been killed in a

br ut al manner by per sons in dom nati ng
position, and wher e after ghastly nmur der

di spl ayi ng depraved nentality, the accused have

shown no renor se, deat h penal ty has been
i mposed. \Wher e it is est abl i shed t hat t he
accused is a har dened crim nal and has

comm tted nmurder in a diabolic manner and where
it is felt that reformati on and rehabilitation

of such a person is inpossible and if let free,
he woul d be a nmenace to the society, this Court
has not hesitated to confirm death sentence.

Many a time, in cases of br ut al nmur der
exhi biting depravity and cal | ousness, this
Court has acknow edged t he need to send a

deterrent nessage to those who may enbark on
such crimes in future. In some cases involving
brutal nurders, society’'s cry for justice has
been taken note of by this Court, anongst other

26
rel evant factors."
(enphasi s suppl i ed)
27. In Ram Singh v. Sonia, (2007) 3 SCC 1, a
marri ed coupl e had nmur der ed t he wife's f at her

not her, sister, stepbrother and his whole fanmly

i ncluding three young ones of 45 days, 2= years and

4 years with the notive of resisting her father

fromgiving property to her stepbrother and his

famly. Therein, this Court has held that since the

murders were conmitted in a cruel, pre-planned and

di abolic manner while the victins were sl eeping,

wi t hout any provocation fromthe victinms side, it

could be concl uded t he accused persons did not
possess any basic hunmanity and | acked the psyche or

m nd-set anenable to any reformati on and therefore,

the case fell within the category of the rarest of

rare cases for i mposition of deat h penal ty.

Further, in simlar cases where the accused persons



had cormmitted nmurders of their own kith and kin in
a pre-planned brutal manner, wi thout any renorse or

for self-defense, this Court has thought it fit to

uphol d their deat h penal ty observi ng t hat t he
manner of conmm ssion of crinme being grotesque and
27
di abol i cal, t he accused per sons deserved not hi ng

but death penalty.

(A itsingh Har nansi ngh Guj ral V. State
Maharashtra, (2011) 14 SCC 401, Atbir v. Govt. (NCT

of Delhi), (2010) 9 SCC 1, Jagdish v. State of MP,

(2009) 12 Scal e 580, Sai banna V. State
Kar nat aka, (2005) 4 SCC 165, State of Rajasthan v.

Kheraj Ram (2003) 8 SCC 224 and Suresh v. State of

U P, (2001) 3 SCC 673.)

28. Havi ng regard, however, to the conditions

inlndia, to the variety of social upbringing of

its citizens, to t he di sparity in t he | eve
nmorality and educati on in the country, to
vast ness of its ar ea, to t he diversity of
popul ati on and to t he par anount need

mai ntai ning | aw and order in the country at the
pr esent juncture, in eval uati ng a crime

apportioning the nost appropriate punishnent, one

of t he nost i mport ant functions Court per f orms

whil e maki ng a sel ection between life inprisonnment

and deat h is to mai nt ai n a i nk bet ween

contenporary comrmunity val ues and the penal system

Crim nal jurisprudence i ndi cates t hat society’s

perceptions of a crine with respect to appropriate
28

penalties are not conclusive. Concurrently, it also
stands that the said standards have al ways been
progressive and acquire neaning as public opinion
becones enlightened by a humane justice. The scope

of determning the standards is never precise and

rarely static. The Courts nmust t hus dr aw its

nmeani ng from t he evol vi ng st andar ds of public

nmoral ity and consciousness that mark the progress

of

of

of

t he

for

and



of a maturing society.

29. Fam lial rel ations pl ay a vita
describing and highlighting the qualities of our

society. The Indian | egal systemtoday does not
differentiate between a son and a daughter- they

have equal rights and duties. Indian culture has

been Wi t ness to for centuri es, t hat
dutifully bear the burden of being the caregivers

for her parents, even nor e t han a
experience has reflected t hat an adul t

pl aces greater enphasis on their relationships with

their parents, and when t hose rel ati onshi ps

awy, it takes a worse toll on the adult daughters

than the adult sons. The nodern era, |ed by the
29

dawn of educati on, no | onger recogni zes
stereotype that a parent would want a son so that

t hey have sonmeone to | ook after them and support

themin their old age. Now, in an educated and

civilized society, a daughter plays a nultifaceted

and indispensible role in the fanily, especially

t owar ds her parents. She is a caregi ver
supporter, a gentle hand and responsi ble voice, an

enbodi nent of the cherished val ues of our society

and in whom a parent places blind faith and trust.
30. O all the crines that shock the souls of

men, none has ever been held in greater abhorrence

t han parrici de, whi ch is by al | odds t he
complete and terrible inversion, not alone of hunman

nature but of brute instinct. Such a deed woul d be
sufficiently appalling were the perpetrator and the

victims are uneducated and backward, but it gains a

ghastly illum nation from t he descent,
upbringi ng, and el egant respectful living of the

educated fam |y where the father and daughter are

rol e in
daught ers
son. Qur
daught er
go
t he
and a
nost
nor al



both teachers. Here is a case where the daughter,
appel | ant - accused Shabnam who has been brought up

in an educated and i ndependent environnent by her
30

famly and was respectfully enpl oyed

Shi kshamitra (teacher) at the school, influenced by

the I ove and | ust of her paranour has conmitted

this br ut al parricide exterm nating seven

i ncluding that of an innocent child. Not only did

she f or get her | ove for and duty t owar ds
famly, but also perpetrated the multiple homcide

in her own house so as to fulfill her desire to be

with the co-accused Salimand grab the property

| eavi ng no hei r but hersel f.

as a

lives

her

The

appel | ant - co- accused Salim hat ched t he intricate

plan with her, slayed the six deceased persons with
an axe, escaped the crime scene, hid the nurder
weapon and supported the false story of occurrence.
Both the appel |l ants-accused wench the heart of our
society where family is an institution of |ove and
trust, which they have disrespected and corrupted

for the sake of their love affair.
31. The appel | ant s-accused have put an end to

seven i nnocent lives whil e t hey | ay
def ensel ess and unsuspecting, in safety of their
own house, absolutely unaware of the gory schene of

their daught er and her par anour
31

appel I ant s- accused driven by t he opposition
their alliance fromthe deceased fanmly and alive

to the conception of their illegitimate child, had

hat ched the depraved plan to first administer them

sedat i ves m xed in tea pr epar ed
appel | ant - accused Shabnam who the family woul d not

rai se suspicion at, and thereafter, bleeding them

to death by slitting the vital blood vessels in

asl eep

The

to

by



their t hr oat s. The appel | ant s- accused coupl e
not even spare the ten nonth old infant, who could

not have protested to their liaison, and ruthlessly

throttled himto death so as to | eave no survivors

for claimng share in the famly's property in the

future. As soon as the fanmily menbers were rendered

dead, while appellant-accused Saleemfled fromthe

spot di sposi ng of t he nmur der weapon and

did

ot her

evi dence of crime, t he appel I ant - accused Shabnam

fei gned unconsci ousness and laid by the side of

deceased father’s nmutil ated body, to cal l ously

insinuate that the crinme had been conmitted by an
out si der while she was asleep on the roof-top. The
appel | ant -accused | overs have consistently denied

their gui l t t hr oughout t he trial and, on
32

prosecution case bei ng proved, st ooped down
i nplicate each other in the comn ssion of offence

S0 as to exonerate thenselves fromthe consequences

of their obnoxious act.

32. The aggravating circunstances indicate the

extrene brutal, calculated and di abolical nature of

t he

to

t he crime, whi ch suggests t hat there is little

I'ikelihood of reformof these accused and of their

abstaining fromfuture crinme. All these features

stench of t he apat heti c attitude of
appel | ant - accused daughter towards her fam |y and

mrrors the extent of her depravity in schem ngly

committing t he cold bl ooded nmur der of her
parents, brother, sister-in |aw and ten-nonth ol d

nephew. This itself triggers intense indignation in

the conmunity. It is the conbined concoction of al

aggravating circunstances, that is, victinms of the

crime, notive for comm ssion of murder, manner of

execution, magni t ude of crime and renor sel ess

t he

own



attitude of t he appel | ant s- accused t hat st ands
before us in this case.
33. The nmtigating ci rcunst ances regardi ng

young age of the appell ants-accused at the tine of
33

commi ssion of crine do not bear any significance in

terns of outwei ghing the aggravating circunstances

of their want on act. Furt her, it has al so been
poi nted out before us that the appellant-accused

Shabnam was pregnant at the tinme of commi ssion of

of fence and the coupl e now has a dependent m nor

child. While the said circunstances stand as such

it is perti nent to notice t hat this Court has
consistently held that such conpassi onate grounds

are present in nost cases and are not relevant in

consi dering conmut ati on of deat h sent ence. The
principle that when the offence is gruesone and was

conmmitted in a cal cul ated and di abolical manner,

t he age of t he accused may not be a rel evant
factor, was further affirmed by this Court in Mfil

Khan case(supra). It is however shocking that at

the pink of their youth, the couple indulged in

such debased act of mul tiple mur der s driven by

i nfatuation and exhi bited no renorse.
34. Death penalty is not proportional if the

| aw s nost severe penalty is inposed on one whose
cul pability or blameworthiness is dimnished, to a

subst anti al degree, by reason of yout h and
34

imaturity. This however does not seemto be the

case her ei n. The appel | ant - accused persons

pr epar edness, active i nvol venent , scheni ng
execution and subsequent conduct r eeks of
cal cul at ed and not i vat ed nmur der s. The act of

sl aughtering a ten nmonth old child by strangul ation

in no chance reflects immature action but evidence



for the lack of renorse, kindness and humanity. The

crine is conmmtted in the nbst cruel and i nhuman

manner whi ch is extrenely brutal, gr ot esque

di abolical and revolting. Therefore, as the instant

case requires us to awar d a puni shnent t hat

graduated and proportioned to the crine, we have
reached the inescapabl e conclusion that the extrene
cul pability of bot h t he appel I ant s- accused

them t he nost deserving for death penalty.

35. In the result, we concur with and confirm

t he reasons recor ded by t he Trial Court
approved by t he Hi gh Court whil e awar di ng
confirm ng t he deat h sent ence of

appel | ant s- accused, respectively. In our considered
view, the judgnent(s) and order(s) passed by the

courts bel ow do not suf fer from any
35

what soever which would call for our interference in

t he sent ence awar ded to t he appel | ant - accused
per sons.

36. Accordingly, the appeals stand dism ssed.

The Regi stry is directed to pay a sum of
Rs. 10, 000/ - (Rupees Ten Thousand Only) to t he

| earned am cus curiae in each case

................ cJl .
(H. L. DATTU)
.................. J.
(S. A, BOBDE)
.................. J.
(ARUN M SHRA)
NEW DELH :
MAY 15, 2015.
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