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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6689 COF 2005

Anand Ki shore (Dead) Through LRs & O's. .. Appellants
Ver sus

Col I ector, Jal aun .. Respondents
ORDER

Thi s appeal arises out of the judgment and final order
dated 23.4.2003 passed by the H gh Court of Judicature at

Al l ahabad in First Appeal No. 867 of 1990.

The cl ai mant s are t he | egal representatives of t he
appel I ants herein. Si x and odd acres of |and was sought to
be acquired in vill age Lahari ya, Pragana, Tehsi | O ai

District Jalaun for the purpose of Rigs Division Ofice Godown

etc. The notification under Section 4(1) of t he Land
Acqui sition act was issued on 10.9.1977. The Land Acqui sition

O ficer, after having noticed that the | and was being used for

agricultural purposes, divided the land into three categories

dependi ng upon the quality of land for agricultural production

and awarded different rates for each category of |and.

Aggri eved by the fixation of the  conpensation of t he
acquired land on different categories, the claimnts took up

the matter in reference before the District Judge, Jalaun in
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Land Acquisition Reference No. 45 of 1980. The Reference
Court appoi nt ed a Conmi ssi oner to submi t t he report with

regard to the situation and potential of the acquired | and.

The Conmi ssi oner submitted two reports dated 3.11.1983 and
25.4.1984 stating t hat t he acquired | and had conmmer ci al
potential s. The Reference Court took into consideration the

obj ecti ons rai sed agai nst t he reports submitted by t he



Conmi ssi oner. The Ref erence Court has el aborately gone

t hr ough t he evi dence of PWL to PVB and al so per used t he
docunents as per Lists 10C and 87C. On the side of the
Depart nment, DW was exami ned. Consi dering the docunentary

evi dence and noticing the various sal e deeds, the Reference

Court fixed the nmarket value for the acquired |and at Rs. 12/-

per sg. yard. Fromthe side of the State, it was pointed out

that since a large tract of the | and was bei ng acquired on

whi ch devel opnent activities wer e to be carried out, a
deduction of at |east 30% should be nmade. The Reference Court

took the view that a deduction of 20% woul d be sufficient to

meet out t he devel opnent costs etc. Hol di ng SO, t he
Ref erence Court vide its order dated 21.5.1987 hel d that the
claimants would be entitled to get conpensation in respect of

the acquired land at the rate of Rs.12/- per sqg. yard after

maki ng deduction at the rate of 20%t owards devel opnent costs

etc. The Reference Court ordered that the claimnts would be

entitled to the statutory benefits as well.
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Aggrieved by the said order, the claimants filed First
Appeal No. 867 of 1990 before the Hi gh Court. The Hi gh Court,
however, noti ced t hat a deducti on of 33. 3% woul d be an
appropriate deduction in the facts and circunmstances of the
case and held that the claimants would be entitled to get
conpensati on at t he rate of Rs. 18/ - per sq. yard and

accordingly nodified the order of the Reference Court.

Shri Pranmod Swarup, |earned senior counsel appearing for
the appellants, subnitted that the H gh Court has conmmitted an
error in determning the rate of conpensation at Rs.18/- sq.
yard, for which there was no basis, nor any evidence |ead for
maki ng the deduction at the rate of 33.3%towards devel opnent

costs.

We find that the H gh Court has placed reliance on the



two sal e deeds dated 15.4.1977 as best exenplar to decide the

mar ket val ue of the acquired |and. According to those sale
deeds, the market value of the adjoining | and was Rs.27/- per

sq. yard, but noticing that those sal e deeds being of very

smal | area, deduction of 33.3%was nade and the Hi gh Court

fixed the conpensation at Rs.18/- per sq. yard.

W notice t hat bot h t he parties pl aced consi der abl e
argunents regarding the rate of deduction and the Reference

Court after el aborately considering the argunents hel d that

the deduction at the rate of 20% woul d be just and proper in

the facts and circunstances of the case. The Hi gh Court has
given no reasons why it had deducted at the rate of 33.3%

towar ds devel opnent costs etc., while overruling the deduction

of 20% made by the Reference Court. In our view, a deduction

of 20% woul d a proper deduction as ordered by the Reference

Court after appreciating the oral and docunentary evi dence.

Unl ess the finding recorded by the Reference Court is perverse

or unreasonable, generally the High Court is not justified in

upsetting the sane.

We accordingly partly allow the appeal and nodify the
j udgnent and order of the Hi gh Court and hold that a deduction
of 20% woul d neet the ends of justice. Consequently, we
hol d that the appellants would be entitled to get conpensation
at the rate of Rs.22.60 per sq. yard for the |land acquired
with all statutory benefits including the benefits avail able
under Section 23(1-A) of the Land Acquisition Act. The
anount be di sbursed by the State within a period of three

nmonths fromthe date of receipt of this order

(K. S. RADHAKRI SHNAN)



New Del hi ,
April 27, 2011.
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| TEM NO 111 COURT NO. 9 SECTI ON Xl
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Cl VIL APPEAL NQO(s). 6689 OF 2005
ANAND K| SHORE( DEAD) THROUGH LRS. & ORS. Appel | ant (s)
VERSUS
COLLECTOR, JALAUN Respondent ( s)
(Wth office report)

Date: 27/04/2011 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. S| NGHVI

HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN
For Appellant(s) M . Pranod Swarup, Sr. Adv.

Ms. Sushna Ver na, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is partly allowed in ternms of the signed

or der.
(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master

(Signed order is placed on the file)



