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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).16077/2012

(From the judgenent and order dated 13/04/2012 in OS No.2029/2011,
SN No. 2964/ 2011 of The H GH COURT OF BOVBAY)

CHARU KI SHOR MEHTA Petitioner(s)

VERSUS

LI LAVATI KI RTI LAL MEHTA MED. TRUST & ORS Respondent (s)

(Wth appl n(s) for exenption fromfiling c/c of the inpugned Judgnent
and prayer for interimrelief and office report)

Date: 02/07/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ALTAVAS KABI R
HON BLE MR JUSTI CE J. CHELAMESWAR

For Petitioner(s) Parag P. Tripathi, Sr. Adv.
Jayant Bhushan, Sr. Adv.

Aj ay Bhargava, Adv.

Vani t a Bhargava, Adv.

Abhi j eet Swar oop, Adv.

M S. Khaitan & Co.
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For Respondent (s)
No. 1

Ranjit Kumar, Sr. Adv.
Saneer Parekh, Adv.
Somanadri Goud, Adv.
Sar abj ot Walia, Adv.
U sav Trivedi, Adv.
Par ekh & Co.
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For R 2 M. Prateek Sekcaria, Adv.
Ms. Ranj eeta Rohatgi, Adv.
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For R-4, 5, 6 &9 T.R Andhyarujina, Sr. Adv.
Tasneem Ahmadi , Adv.

Aj ay Kumar, AOR

Dhi rendra Si nha, Adv.

Amt Pateria, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER



This special |eave petition is directed agai nst the
final judgnment and order dated 13th April, 2012, passed by
the Division Bench of the Bonbay High Court in Appeal (L)

No. 234 of 2012 in Oiginating Summons No. 2029 of 2011 in
Suit No. 2964 of 2011, whereby while admtting the aforesaid

Appeal , as al so t he Cross Appeal No. 253 of 2012, t he
Di vi sion Bench refused to grant any interimstay or interim
relief.

The Trust and somne of t he Tr ust ees are duly

represented on caveat.

M . Par ag P. Tripathi, | ear ned seni or counse
appeari ng for t he petitioner, St . Charu Ki shor Meht a
subnitted that there has been protracted litigation between
the parties, which has also affected the working of the
Trust and that one of the reasons for such litigation was
the fact that the Trust Deed had not been interpreted in its
full ness by any Court or ot her appropriate forum
M. Tri pat hi submitted t hat t he pur pose of filing t he
Oiginating Sunmons was that such an interpretation should
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be nmade, so that the disputes between the parties could be
settled once and for all.

However , t he | ear ned Singl e Judge, who heard t
Oiginating Sumons, was of t he Vi ew t hat t hough th

proceedi ngs were nai ntai nable, they could not be decided

wi t hout taking evidence and having regard to the various

i ssues pending in various proceedings. He, accordingly,
di smissed the Originating Summons, agai nst which two appeal s

were preferred, one by the present petitioner and the other

by the Trust and sone of the Trustees.

The appeal preferred by the Trust and the Trustees is
with regard to the finding of the | earned Single Jud

regardi ng t he mai ntai nability of t he pr oceedi ngs. T

appeal preferred by the petitioner hereinis with regard to
t he di smi ssal of t he Originating Sunmons pr oceedi ngs
despite the finding that the sanme were nmintainabl e.

W are i nclined to agr ee with t he submi ssi ons
advanced by M. Par ag P. Tri pat hi t hat t he Tr ust Dee

requires interpretation one way or the other

Since the matter is pending before the appeal court
in the Originating Summons Suit, it would be appropriate if
the docunents could be interpreted by the appeal court,
subject to the question raised on behalf of the Trust and
the other Trustees regarding the maintainability thereof and
whet her the court can at all exercise its discretion in the
mat t er.



Havi ng heard M. Par ag P
R
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Andhyarujina and M. Ranjit Kumar, |earned senior counsel
and M. Prateek Sekcaria, |earned counsel, we are of the
view that the appeals should be taken up and di sposed of
within a tine bound programme, so that there is no further
delay in deciding the matter.

e, accordi ngly, di spose of t he
petition with a direction to the Division Bench, which is in
seisin of the two appeals, to take up the appeals and first
of all to decide the appeal preferred by the Trust and the

Tripathi,

speci al

Tr ust ees, for det ermini ng t he mai ntai nability of
Charu Ki shor

pr oceedi ngs t aken by t he petitioner, Snt

Mehta, by way of Originating Sunmons. If the Division Bench

cones to t he concl usi on t hat t he pr oceedi ngs are

mai ntai nable, that will put an end, not only to the appea
preferred by the Trust and the Trustees, but also the appea
filed by Snt. Charu Ki shor Mehta. I f, however
Bench comes to t he concl usi on t hat t he
mai nt ai nabl e, then in that case, the D vision Bench wll
consider whether it will exercise its jurisdiction and al so
proceed to interpret the Trust Deed executed by Kirtila
Mehta on 5th July, 1978.

In the interest of the Charitable Trust, which runs
one of the best hospitals in Munbai, and the public, who are
the beneficiaries thereof, the exercise to be undertaken
shoul d be conpleted within three nonths fromthe date of
conmuni cation of this order.

We nake it clear that any observation nade in this
order shall not in any way influence the outcone of the
proceedi ngs before the Division Bench
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There will be no order as to costs.

(Chetan Kunar) (Jugi nder Kaur)
Court Master Assi stant Registrar

the Division
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