%TEMNO.46 COURT NO.5 SECTIONXIV

SUPREMECOURTOFINDIA
RECORDOFPROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).10476/2007

(From the judgement and order dated27/02/2007inFAON0.528/2006 of The
HIGH COURTOFDELHIATN.DELHI)

MUNICIPALCORP.OFDELHI Petitioner(s)
VERSUS
M/ISHARCHARANDASSGUPTACONSTN.PVT.CO Respondent(s)

(With prayer for interim relief and office report )

Date:11/04/2008 This Petition was called on for hearing today.

CORA M :
HONBLEMR.JUSTICEHK.SEMA
HONBLEMR.JUSTICEMARKANDEYKATJU

For Petitioner(s) Mr Sanjiv Sen, Adv.
Mr. Pr aveen Swarup, Adv.

For Respondent(s) Mr. S. Tripathy, Adv.
Mr. S. P alo, Adv.
Mr. S. Yadav, Adv.
Mr. Alok Gupta, Adv.

UPON hearing counsel the Court made the following
ORDER
Leave granted.

The appeal is disposed of in terms of the signed order.

(Ravi P. Verm a) (Anand Singh)
Court Master Court Master
[Signed order is placed on the file]
INTHE SUPREME COURT OF INDI A

CIVMILAPPELLATEJURISDICTION

CIVILAPPEALNO.28000F2008
[Arising out of SL P (C) N0.10476/2007]

MUNICIPAL CORPORATION oF . APPELLANT(
g)ELHI

Versus
g/l/)S.HARCHARANDASSGUPTA ..... RESPONDENT(

CONTRUCTIONPVT.CO.

ORDER



Leave granted.
This is defendant’s appeal.

By the impugned order, the High Court declined to allow the
defendant, the appellant herein, to file written statement as according to
the High Court, despite of notice the defendant did not file written
statement for three years. Therefore, it was negligent.

Having regard to the facts and circumstances of the case, we are
of the view that if the appellant is allowed to file written statement the
case can bedecided on its own merit after  contesting the sui
t.
Accordingly, the order of the High Court is set aside. The appellant is
allowed to file written statement within two weeks from today.
e
same shall be taken on record and the suit may be disposed of on its own
merit expeditiously.

The appeal is disposed of in the above terms.

(HK.SEMA)

New Delhi; J.
April11,2008. (MARKANDEYKATJU)



