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1 These Appeal s assail the Judgnent of the |learned Single Judge of the

Hi gh Court of Judicature at Madras, Bench at Madurai, delivered on 13.3.2013
setting aside the Judgnent dated 25.8.2011 of the Trial Court. The I nmpugned

Judgnent di snissed the divorce petition filed by the Appellant.

2 The Appel |l ant and the Respondent were married on 28.6.2004 and noved
to the U.S. on 9.7.2004. They visited Chennai in October 2005 and June 2006
During the latter visit, the Respondent was three nonths pregnant and |left for

her parental hone in Madurai on 10.6.2006 where she gave birth to a male child
Signature Not Verified

Digitally signed by
Usha Rani Bhar dwaj

on 5.12.2006. The Appellant subsequently filed for divorce under Section 13(1)
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(ita) of the H ndu Marriage Act on 30.4.2007
2
3 The case put forward by the Appellant is that the Respondent was
verbal |y abusive; she would insult his famly; she would threaten to | odge fal se
police conplaints; and she would threaten to commit suicide placing the bl ane
on the Appellant and his famly. After she left for her parental home in June

2006, the Appellant attenpted to bring her back to her matrinonial honme but



she refused. The Appellant claims that he has been put through intolerable

ment al agony and can no |onger continue to be narried to the Respondent.

4 The Respondent denied these allegations and clainmed that she and the

Appel lant lived happily in the U S., and she only went to her parental hone in
June 2006 for her child to be born there. She has pl eaded that she returned to
Chennai with her child from March to April 2007, that the divorce petition was
compl etely unexpected and was the result of a m sunderstandi ng between her
famly and that of the Appellant. She subsequently filed a petition seeking
restitution of conjugal rights under Section 9 of the Hindu Marriage Act,
praying that the Appellant be directed to take her back to her conjugal hone,

whi ch she pleaded is in the U S She alleged that her husband is living a
wayward |ife, that her father-in-1aw m sbehaved with her, and that her
parents-in-law were negligent with her infant child and asked her to | eave the
house when she questioned them about this. She also filed a naintenance

petition seeking Rs. 2 | akhs per nonth gs mai nt enance.

5 The Trial Court heard all three petitions together and exam ned the

evi dence subnitted by the parties at length. The Appellant has deposed that

when his sister came to the U S., she initially stayed with himand the
Respondent. However, the Respondent did not |ike having her in the house, so

she | ocked the Respondent and his sister out of the house, was abusive towards
themand told themthat they belonged to a "prostitute famly". Eventually the
Appel lant’s sister was constrained to stay at a Lodge. The Respondent cl ai med
that the dispute was because her sister-in-law tried to make her join her dianond
busi ness, which she did not want to do. The Trial Court found no truth in the
argunent of the Respondent, in light of the fact that she has no background or
know edge of the dianond busi ness. Furthernore, the Appellant has deposed

that when his brother cane to the U S. to study, he also initially stayed at the
Appel l ant’ s house. However, it is in evidence that the Respondent called the
Appel l ant at work alleging that his brother was knocki ng on her door, thus

i mpl yi ng that he was behaving in an untoward manner. She abused the

Appellant and his fanmily in the presence of his brother and threatened to file a
police conplaint. The Appellant has deposed that he was forced to nmake his

brot her stay el sewhere. In a subsequent event, the Appellant informed the



Respondent that his parents would be comng to the U S. The Respondent was
verbal |y and physically abusive, and called the police alleging donestic
vi ol ence. The Appellant was given a warning by the Police. The Respondent

clainmed that the incident took place because the Appellant was having an affair

with a woman naned Sol ai. She clained that he took her to Solai’s house that
evening and then wanted to go back at night, which is why she called the police.
The Trial Court has justifiably highlighted that sunmoni ng the police was

serious because the Appellant was in a foreign country and didn’t know the | aws
and procedure. Further, the allegation that he was having an affair was not
accepted, as it was unbelievable that the Respondent had previously not told
anyone about Solai and further that it never came up du ring the attenpted
conmprom se between the fanmilies of the two parties. The Respondent cl ai ned

that after having the child, she cane to live with the Appellant, which the
Appel | ant deni ed. The Respondent al so alleged that while she was living with

the Appellant’s famly, his parents took the child who was only three nonths old
away for six hours. By the tinme they brought hi mback, he was unconscious due

to starvation. Wen the Respondent questioned them about this, they asked her

to | eave the house with the child, even though it was late in the night. The Trial
Court found this allegation entirely unbelievable. Her allegation that the father
of the Appellant started nisbehaving with her and went to the extent of pulling
her hands was also found to be false. The Trial Court also took into
consideration the voice mails and emails fromthe Respondent to the Appellant,

whi ch were not treated as the main evidence but as evidence intended to
substantiate the oral evidence. It was held that the evidence and the subm ssions
of the Respondent indicate that she was unwilling to live in the Appellant’s
house in Chennai, and that she wanted hingto | eave his fanmily in India and live
inthe US wthher. It is pertinent to note that the Appellant had lost his job in
the U . S. and was unenpl oyed and consequently had to set up residence in

Chennai. In light of these circunstances, it was found that the Respondent is

not entitled to conjugal rights. An order of dissolution of marriage was passed

and mai ntenance was fixed at Rs. 25,000 per nonth.

6 The Hi gh Court, however, held that the Appellant’s allegations in his



divorce petition were no nore than "the ordinary wear and tear" that takes place
in a mrriage. It observed that the Appellant did not give details of the events of
abuse by the Respondent towards his fanmily or the cruelty that was neted out to
himin the U S in his main petition or his subsequent counter affidavits. It was
only after filing the petition that the Appellant had produced copi es of the
abusi ve voicenails and enmails he received fromthe Respondent. The High

Court noted that the Trial Court did not need to strictly adhere to hard and fast
rules while entertaining evidence, but nevertheless held that the Trial Court had
acted in haste in allowing the Appellant’s allegations. The Hi gh Court found that
the Trial Court, instead of considering whether the Appellant had established
cruelty by adduci ng evidence, took certain answers fromthe Respondent’s

Chi ef exani nation and cross-exam nati on out of context and held that a case of
cruelty was nmade out. The High Court stated that in a matrinonial relationship,
parties nmust be prepared to subject thenselves to the nornal wear and tear of
life, and that the situation at hand maz no nore than that. The divorce petition
was thus disnmissed and the petition for restitution of conjugal rights was

al | owed.

7 We have carefully considered the matter, and find that we are unable to
uphol d the concl usions of the High Court. The Appellant had duly pleaded

i nstances of nental cruelty which he proved in evidence and docunents. An

exam nation of the divorce petition makes it abundantly clear that various

al | egations of cruelty were nmade out and a nunber of incidents were nentioned
therein. Further evidence was submitted during the course of the Trial to
substantiate these allegations, which is in keeping with Oder VI Rule 2 of the
CPC. Furthernore, we find that the Trial Court exami ned the evidence at great

I ength and canme to the reasoned conclusion that the actions of the Respondent
anounted to cruelty. If a spouse abuses the other as being born froma
prostitute, this cannot be terned as "wear and tear" of fanmily |ife. Summoning
the police on false or flinmsy grounds cannot also be simlarly viewed. Mking
it inpossible for any close relatives to visit or reside in the matrinonial hone
woul d al so indubitably result in cruelty to the other spouse. After a cursory
di scussion of the evidence which the Trial Court had discussed threadbare, the

H gh Court was not justified to set aside the conclusions arrived at by the Trial



Court w thout giving substantiated reasons.

7
8 We thus allow these Appeal s and set aside the |Inpugned Order, but desist
frominposing costs. The Trial Court’s decision granting dissolution of the

marri age between the parties is hereby restored.

9 We allow the Respondent’s Application for disbursenent of the anount
deposited by the Appell ant towards her |egal expenses in pursuance of the O der

dated 4.7.2013.
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Hon' bl e M. Justice Vikramgjit Sen pronounced the
j udgnent of the Bench conprising H's Lordship and Hon ble M.
Justi ce Abhay Manohar Sapre.

The Appeals are allowed and the | npugned Order is
set aside, but we desist frominposing costs. The Tria
Court’s decision granting dissolution of the nmarriage between
the parties is restored.

The Respondent’s Application for disbursenment of the
anount deposited by the Appellant towards her |egal expenses



is allowed.
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Si gned reportable judgrment is placed on the file.



