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Date: 22/11/2006 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE K G BALAKRI SHNAN

HON BLE MR JUSTI CE LOKESHWAR SI NGH PANTA

HON BLE MR JUSTICE D. K. JAIN

For Appellant(s)

M. Anis Ahmad Khan, Adv.
M. V.P. Singh, Adv.

M. Javed Mahnud Rao, Adv.



M. Shahid Ali Rao, Adv.

Ms. Musharraf Chaudhry, Adv.

M. Praveen Swarup, Adv.

For Respondent (s) M. Siddhartha Dave, Adv.

in Crl.A 1009/2000 M. Vishwajit Singh, Adv.

in Cl.A 1011/2000 M. Kamal S. Pundir, Adv.

M. Pranod Dayal, Adv.

M. Lakshnmi Raman Singh, Adv. (N P.)

M. Randhir Singh Jain, Adv. (N P.)

M. V.K Mnga, Adv. (N.P.)

Crl. Appeal No.1009/2000 etc. .... (Contd.)

UPON hearing counsel the Court made the follow ng

ORDER

Crl. Appeal No. 1011/ 2000

The appeal is disposed of in terns of the signed order.

Crl. Appeal Nos.1009/2000; 1010/2000; 1012/2000 and 1013/2000

The appeals are disnissed in terns of the signed order.

(Subhash Chander) (Vijay Aggarwal)

Court Master Court Master



[Signed Oder is placed on the file]

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1009 OF 2000

State of UP. & Os. L. Appel | ants
Ver sus
Shivraj Singh & Os. L. Respondent s
Wil TH

Crimnal Appeal Nos.1010/2000; 1011/2000;

1012/ 2000 and 1013/ 2000.

ORDER
Crim nal Appeal No.1011/2000
The r espondent herein was an accused in a conplaint
filed by a M | k I nspect or. The al | egati on agai nst t he

respondent was that he had conmmitted of fence puni shabl e under



Secti ons 272/ 273  of I ndi an Penal Code (1PC). Based on the

conpl ai nt, a case was regi stered agai nst t he respondent. He

filed wit petition before the Hi gh Court wherein he contended

t hat even if t here was extr aneous subst ance in t he m |k,

di d not becone noxious and, therefore, no offence was made out

under Sections 272/273, IPC. The Hi gh Court did not quash the

conpl ai nt . However , t he r espondent herein was grant ed bai

pendi ng further i nvestigation and trial. Thi s part of t he

order is challenged by the State in this appeal

W heard the counsel for the State and the respondent.

Counsel for the respondent subnmitted that after the passing of

t he i mpugned or der, t he r espondent herein has under gone t he

trial in t he case and he has been finally acquitted on

Cct ober 2003 by A.C.J. M, Deoband, U P. and to the know edge

of the respondent, no appeal is pending against his acquitta

in the said case

13th



As no further proceedi ngs are pendi ng, no orders are

required in this appeal . The appeal is di sposed of

accordi ngly.

Crim nal Appeal No.1009/2000

This is an appeal against the judgnment of the Allahabad

Hi gh Court in Crim nal M sc. Wit Petition No. 4360  of 1999

Respondent s herein are t he accused in a crimnal case

registered by the Kotwali Police Station, Ghaziabad (place of

i nci dent bei ng Lohia  Nagar, Ghazi abad under the jurisdiction

of t he sai d Pol i ce Station). The Sr. M | k | nspect or filed

conpl ai nt bef ore Station House O ficer concer ned wherei n he

stated t hat he had t aken sanmpl e of m |k from the accused

as he suspected that it was adulterated, the sane was sent for

anal ysi s and he recei ved a report from the Food Resear ch

St andar di zat i on Laboratory at Ghazi abad. The said conpl ai nt

was filed based on the report of the said | aboratory. In the

conpl ai nt, it was al | eged t hat t he respondent s committed

a

and

and



of f ences puni shabl e under Secti ons 272/ 273, I PC. The

respondents were not prosecuted

under t he provi si ons of Prevention of Food Adul teration Act,

1954.

The respondents filed t he af orenent i oned Wit petition

al | egi ng t hat no of f ence was made out agai nst them under

Secti ons 2721 273, | PC. They cont ended t hat there was no
extraneous subst ance in the m |k so as to nmake it a  noxious
subst ance. Under Section 272, I PC, whoever adul terates any

article of f ood or dri nk, so as to make  such article noxi ous
as f ood or dri nk, i nt endi ng to sel | such article as f ood or
drink, or know ng it to be likely that t he same  will be sol d
as f ood or dri nk, is liable for puni shnent prescribed under

t he sai d Secti on. Though, under t he I ndi an Penal Code, t he
puni shrent prescri bed is for a term of Si X nmont hs

i mpri sonment, there is an anendnent to this Section insofar as



t he State of u. P. is concer ned. As per t he sai d anendnent ,

the offence under the said Secti ons 272/ 273 is puni shabl e

with inprisonnent for Iife and also liable for fine.

In t he i nst ant case, t he report of t he Anal yst shows

t hat t he mlk cont ai ned neutrali ser. Counsel for t he State

contended that presence of neutraliser in the mlk is harnfu

to heal t h, t hus it is a  noxious substance coming within the

anbit of Section 272, IPC. Counsel also drew our attention to

t he st at ement made by t he Director of t he Food Resear ch and

St andar di zati on Laboratory wherein he stated that the presence

of neutraliser may cause harmto health. |In the report, it is

not stated as to what type of neutraliser had

been added in t he m | k. Ther ef ore, it is difficult to hol d

that the sanple collected fromthe respondents was harnful to

heal t h. In these circunstances, the Hi gh Court was justified

in hol di ng t hat no of fence was made out under Secti ons

272/ 273, IPC. The Hi gh Court had al so observed that if at all



a case was made out, t he State woul d have t aken st eps to

prosecute the respondents under the rel evant provisions of the

Prevention of Food Adul teration Act . e find no error in t he
j udgnent of t he Hi gh Court. The appeal is, t her ef or e,
di sm ssed

Crimnal Appeal No.1010 of 2000

This is an appeal against the judgment of the All ahabad

Hi gh Court in Crim nal M sc. Wit Petition No. 4436 of 1999

By t he i mpugned  j udgnent, t he FIR registered agai nst t he

respondent was quashed by hol ding that no of fence was nade out

under Sections 272/273, |PC. The Food | nspector of Ghazi abad

purchased nilk fromthe respondent and as it was suspected to

be adul t er at ed, t he sanmpl e t her eof was sent for chemi ca

anal ysi s and t he report dat ed 14th July 1999 of t he Director

of t he Food Resear ch and St andar di zat i on Laboratory,

Ghazi abad, showed t hat t he sai d sanpl e was adul t er at ed. On

t he basi s of t he sai d report, a conplaint was filed agai nst



t he r espondent al | egi ng t hat he had committed of fence under

Secti ons 272/ 273, I PC. In t he report, it was i ndi cated t hat

there was presence  of neutraliser whi ch amounted to

adulteration of mlk but it was not shown as to what type of

neutraliser was added in the ml k. The r espondent filed the

af orenentioned wit petition before the H gh Court wherein it

was contended that in order to attract Sections 272/ 273, |PC,

it nmust be shown t hat by addi tion of t he ext raneous f ood

substance in the nmilk, it nust becone noxious and only in such

ci rcunst ances, prosecuti on woul d lie agai nst t he respondent .

In the present case, the High Court held that as there was no

al | egation in t he conpl ai nt t hat by addi tion of t he

neutrali ser, f ood item had becone noxi ous subst ance, t he

prosecution under the aforementioned Secti ons was not

sust ai nabl e.

W have heard counsel for t he appel I ant s. No one



appears for the respondent herein.

We have perused the report of the |aboratory as well as

the conpl ai nt. We find that the view taken by the High Court

is correct. It may al so be noti ced t hat t he appel l ant-State

was permitted to proceed agai nst t he accused under t he

r el evant provi si ons of t he Prevention of Food Adul teration

Act . W find no merit in t he appeal . The appeal is

accordingly di sm ssed.

Crim nal Appeal Nos.1012/2000 and 1013/2000

The respondent s in t hese appeal s had preferred Wit

petitions bef ore t he Hi gh Court chal | engi ng t he prosecution

initiated agai nst them under Secti ons 272/ 273, | PC. By the

i mpugned or der, t he Hi gh Court hel d t hat prosecution may

continue but the respondents herein shall not be arrested

unti | t he final report is filed under Section 173, Code of

Crim nal Pr ocedur e. Counsel for t he State is not in a



position to say whether the prosecution is over by this tine.

In the facts and circunstances of the case, we find no reason

to interfere in t he i mpugned orders. The appeal s are

di sm ssed.

[K. G BALAKRI SHNAN]

[ LOKESHWAR SI NGH PANTA]

[D.K JAN|

New Del hi .

Novenmber 22, 2006.



