z5I TEM NO 111 COURT NO. 10 SECTI ON XVI |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CIVIL APPEAL NO(s). 4224 OF 2000

NEW | NDI A ASSURANCE CO. LTD. Appel I ant (s)
VERSUS
M S. VI VEK COLD STORAGE (P) LTD. Respondent ( s)

Dat e: 04/05/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. SRI KRl SHNA
HON BLE MR JUSTICE R V. RAVEENDRAN
For Appell ant(s) M. P.K Seth, Adv.

M. Sudhir Kumar Qupta, Adv.

For Respondent(s) M. Rana Mikherjee, Adv.
M. Siddharth Gautam Adv.
M. Goodw Il Indeever, Adv.

Ms. Sumita Ray, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

The Appeal is allowed in ternms of the signed order. No order as to costs.

(Raj esh Dham (Radha R Bhati a)

Court Master

Court Master



(signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO(s). 4224 OF 2000

NEW | NDI A ASSURANCE CO. LTD. Appel | ant (s)

VERSUS

M S. VI VEK COLD STORAGE (P) LTD. Respondent ( s)

O R D E R

We have perused the records and heard the | earned counsel on both sides.

The only question in this Appeal, on which the Appellant-Insurance Conpany

liable to succeed, is whether the State Consuner Disputes Redressal Conmission (for short

"the State Commission’) could have granted additional anpunt of interest even though the

Di strict Consuner Disputes Redressal Forum (for short 'the District Forum ) had nmade no

such direction.

The respondent, a conpany engaged in running cold storage business, entered

an insurance contract with the appellant with regard to loss of the good stored in
its cold

st or age. There was a power failure/l eakage of gas as a result of which extens
ive loss was

caused to the potatoes stored in the cold storage of the respondent. The respondent claine

val ue of goods (potatoes) lost, nanely Rs. 2,38,147.46 p. fromthe appellant. On the claim



not

being accepted, the respondent noved the District ForumCalcutta and sought the sumo

Rs. 2,38,147.46 p. towards | oss of potatoes and Rs. 65,252/- as excess prem umrefundabl e
by

t he appel | ant - Conpany together with interest on both the ambunts. The District Forum by

its order dat ed 28. 02. 1996, al | oned t he claim and directed t hat t he
appel I ant -1 nsur ance

Conpany shal | pay to t he r espondent t he act ual anount of nmoney al rea
dy pai d by t he

r espondent herein to its hirers (owners of goods who had hired t he
storage facility and

stored their goods) on account of | oss of pot at oes from the cold stora
ge unit due to t he

occurrence of accident on 25.09.1990 "on production of cash vouchers to the opposite party

wi thin one nonth".

The Di strict Forum neither quantified the  anount, nor granted in
terest, nor

directed refund of the alleged excess prem um Apparently, the respondent was satisfied by

this order because the respondent did not carry any appeal against the order of the District

Forum Aggrieved by this order, the appellant-Insurance Conpany carried an appeal to the

St at e Conmi ssi on.

The State Conmission directed the appellant herein to pay the foll ow ng anmounts

to the respondent by its order dated 26.07.1996

a) an amount of Rs. 65,242/- for extra premiumpaid to the appellant;

b) An anpbunt of Rs. 88,356/- as interest thereon

c) An amount of Rs. 2,38,147/- towards the value of |o0ss of goods (potatoes) an



an ampbunt of Rs. 2,25,048/- as interest thereon

A revision was carried by the Insurance Conpany before the National Consumer

Di sput es Redr essal Conmi ssi on (for short "t he Nat i onal Conmi ssion’). The
Nat i ona

Conmi ssi on di smissed the revision. Hence, the Insurance Conpany is in appeal before us.

e are of t he view that t he State Conmi ssi on had no jurisdic
tion to direct

payment of Rs. 65, 242/ - as ref und of extra premium paid or Rs. 88, 356/
- as i nterest

t hereupon or an amount of Rs. 2,25,048/- as interest on the award of claimof Rs. 2,38, 147/-

in an appeal filed by the insurer. The District Forum has directed paynment of only the val ue

of goods |ost and nothing el se. The respondent did not file any appeal against the non-grant

of ot her cl ai ns. To this ext ent, the judgnent of t he State Conmi ssi on
was Wi t hout

jurisdiction. W are satisfied that granting of any amount beyond the
anount of Rs.

2,38,147/- by the State Commi ssion was w thout jurisdiction

In t he result, we set asi de t he orders of t he Nat i onal Conmi
SSi on and t he State

Conmi ssi on, affirm the judgnent of t he District Forum and hol d t hat t he
only anount

payabl e to t he r espondent woul d be t he af oresai d sum  of Rs. 2,38, 147/ -
t owar ds | oss of

pot at oes. Any anount pai d in excess t her eof shal | be r ef unded by t he r
espondent to

appel l ant-the Insurance Conpany within a period of eight weeks, failing which it shall carry

interest at the rate of 12% per annumfromthis order to date of repaynent.

The Appeal is allowed accordingly. No order as to costs.



( B.N. SRI KRI SHNA )

( R V. RAVEENDRAN )

NEW DELHI ;

MAY 04, 2006.



