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| RENE C APPELLANT (S)

VERSUS

V. S. VENKATARAMAN & ANR. C. RESPONDENT ( S)
(Wth office report)

Date : 30/01/2002 This appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE P. VENKATARAVA REDDI
For Appellant (s) M. MN. Krishnamani, Sr. Adv.
M. T. Raja, Adv.
M. Sounyajit, Adv.
For Respondent (s) M. Raju Ramachandran, Sr. Adv.
M. S.N Jha, Adv.
for M. R Ayyam Perunal, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
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M. M N.  Krishnamani, |earned Senior counsel for
the appellant started his arguments from 12.55 p.m and
concl uded at 2.50 p.m After that, M. Raj u
Ramachandran, |earned Senior counsel for the respondents

started his arguments and concluded at 3.20 p.m
The appeal is allowed in terns of the signed order
with no orders as to costs.
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Sarita (Radha Rani Bhatia) @@
Court Master @@
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(Signed order is placed on the file)
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The suit premises are situated in Chennai and are
admttedly governed by the provisions of the Tam| Nadu
Bui | di ngs (Lease and Rent Control Act), 1960 (hereinafter
referred to as ‘the Act’, for short). The
| andl ord-respondents initiated proceedings for eviction
of the tenant-appellant on the grounds avail abl e under
Sections 10(2)(ii)(a) and (b), and 10(3)(c) of the Act
all eging that the tenant had sub-let the tenancy prenises
al t hough the | ease did not confer on the tenant any right
to do so, that the tenant had used the building for the
purpose other than that for which it was | eased and that
the landlords, occupying only a part of the building,
required additional accombdation for their activities
The Rent Controller and the Appellate Authority negatived

all the three grounds and therefore, directed the
eviction petition to be disnissed. The | andl ords
preferred a revision under Section 25 of the Act to the
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H gh Court which has been allowed and holding the
availability of grounds of eviction on all the three
counts, the H gh Court has directed the tenant to be
evi ct ed.

It appears that the building, at one tinme, was
owned by Professor T.MP. Mhadevan. He created a Trust
and appointed the |andl ord-respondents as Trustees. The
ownership of the building vests in the Trust. The
tenant-appellant is a disciple of late Prof. Mahadevan
The first floor of the premses is in occupation of the
Trust and its Trustees, while the ground floor is held by
the tenant on lease fromthe Trust. |t appears that the
tenant is a foreigner and for a major part of the year
keeps travelling outside the country and stays in India
only for a few nonths in a year. According to the
trustee-landlords, the tenant has sub-let the premses
and although the premi ses were let out for the residence
of herself, she has permitted themto be used by persons
other than herself and therefore, there is a change of
user of the premses. It was also alleged that trustees
were performng pooja and cerenobnies according to the
tenets of Late Prof. Mahadevan and arrangi ng di scourses
in the hall situated on the first floor but |ooking at
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the nunber of participants and visitors, the hall on
first floor was proving to be inadequate acconmmpdation
and therefore, the ground floor, in occupation of the
tenant - appel l ant, was needed by the | andl ords.

According to the tenant, the tenant has a
wat chman, a caretaker, a driver and a representative in
her enpl oynent who stay in the prem ses with herself and
whil e she goes out of the country, the prem ses are left
under the care of her enployees who stay there only to
take care of the premi ses. Neither the possession of the
premi ses has been parted with by the tenant, nor such
enpl oyees are in occupation of the prenises on their own.
The premses continue to be used for the purpose of
resi dence of the tenant and therefore, there is no change
of user. As to the need for additional accomvpdation as
pl eaded by the | andl ord-respondents, the same was deni ed.

The |earned Rent Controller found that there was
no sub-letting as there was no parting wth t he
possession by the tenant. Merely because the enployees
of the tenant, who were staying with her, were allowed to
| ook after the tenancy premises in her absence when she
left India and went to foreign countries, that could not
amount  to sub-letting and there was no change of user as
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the premises continued to be used for the residence of
the tenant. As to the need of the landlords for
additional premses, the |earned Rent Controller found
that the first four prem ses, known as Shankara Hall

were about 900 sq.ft. in area. There were steel benches
and on the adnission of the |andlords thenselves, 200
persons could easily sit there. Excepting the statenent
of one of the | andlords, no other evidence was adduced to
show that the prem ses in occupation of the |andlords
wer e, in any nmanner, i nadequate to satisfy their
requirenent or there was such an increase in their
activities as could not be accormpdated in the space
already available with them |In the opinion of the Rent
Controller, as there was absolutely nothing to show how
t he space in occupation of t he | andl or ds was
insufficient, no case for eviction was nmade out. All
these findings were upheld by the Appellate Authority.
In the revision preferred by the landlords, the High
Court entered into reappreciation of the evidence. W
cannot resist observing that the nmanner, in which the
H gh Court has dealt with the case and interfered wth
the concurrent findings of the two authorities below, is
very casual and cursory. The High Court did not doubt
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that the tenant was having enployees and they were
assisting her, but then the High Court proceeded to
observe that it could not be understood how in the
absence of the master i.e., the tenant having left the
country, only the servants occupying the place could be
construed as the master occupying the prenises and
therefore, it ~could not be inferred that the premses
were not in the direct use of the tenant but in the
indirect wuse by sonebody el se and therefore, a case of
sub-letting in favour of third parties was nade out. The
H gh Court proceeded to hold that the burden was on the
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tenant to prove that the tenant was strictly making use
of the prenises for the purpose for which the premnises
has been let out and as the prenmises were let out for the
purpose of residence of the tenant but she had permitted
the sane to be used by third persons during her absence
from India, it was a case of change of user. Suffice it
to observe that on both the counts the approach adopted
by the Hi gh Court is perverse and no such finding could
have been arrived at, nore so in reversal of the
concurrent findings recorded by the Rent Controller and
the Appellate Authority. So is the case on the third

ground for eviction, i.e., the landlords’ need for
.. 6/-
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addi ti onal accommodati on. The High Court has hardly

adverted to the question, whether on the available
material, a case of need for additional acconmpbdati on was
made out and, rather, junped to deal with the question of
conparative hardship and proceeded to record a finding
that inasmuch as the tenant was nostly away from the
country, the tenant may not suffer any hardship if she is
directed to vacate the prenises and even if there is sone
hardship, the hardship of the landlords would outweigh

hers. Wthout discussing any evidence or material on
record, the H gh Court proceeded to observe that the
first floor prenmses were not adequate for all the

activities of the Trust and hence, the Trustees required
the premises in the occupation of the tenant as
addi ti onal accomodati on. Such an approach adopted by
the H gh Court cannot be sustai ned.

While exercising the revisional jurisdiction
under Section 25 of the Act, the H gh Court may call for
and exanmine the record of the Appellate Authority and
satisfy itself as to the regularity of such proceedi ngs

or the correctness, legality and propriety of any
decision or order passed therein. It has been the
consistent view of this Court that the power of revision
LT -
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conferred on the High Court is not solimted in its
scope as it is under Section 115 C.P.C., but it is also
not as w de as the power of an appellate court. Havi ng
carefully gone through the pl eadi ngs and evi dence
avai l abl e on record, and having scrutinised the orders of
Rent Controller and the Appellate Authority as also of
the H gh Court, we are of the opinion that the H gh Court
has clearly exceeded its revisional jurisdiction in
interfering with the orders of the authorities below
The approach adopted by the High Court in dealing wth
the case, cannot be countenanced and its order is wholly
unsust ai nable in | aw.

The appeal is, therefore, allowed. The judgnent
of the Hgh Court is set aside and that of the Rent
Controller, as maintained by the Appellate Authority, is
restored. As a consequence, the eviction petition filed
by the | andlord-respondents is directed to be di sm ssed.
However, we make no orders as to costs.
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New Del hi, J.
January 30, 2002. (P. VENKATARAMA REDDI )



