| TEM NO 101 COURT NO 11 SECTI ON X
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
G vil Appeal No(s) . 5342/ 2005
OFFI CI AL LI QUI DATOR, HI GH COURT, CALCUTTA Appel | ant ('s)

VERSUS

SEARSOLE CHEM CAL MAJDOOR SANGH

Respondent ( s)

(with appln. (s) for pernission to place addl. docunents on record)

Date : 30/07/2015 This appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE VI KRAMAJI T SEN

HON BLE MR JUSTI CE SHI VA KI RTI SI NCH
For Appell ant(s) M. Sanjoy Kr. Ghosh, Adv.

M. Avijit Bhattacharjee, Adv.

For Respondent (s)

UPON hearing the counsel the Court
ORDER

made t he foll ow ng

Appeal is disposed of in terns of the Signed O der.

( NEELAM GULATI )
COURT MASTER

(SARQJ SAINI)
COURT MASTER

(Signed Order is placed on the file)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO(S). 5342 OF 2005

CFFI G AL LI QUI DATOR, HI GH COURT, CALCUTTA

VERSUS

SEARSCLE CHEM CAL MAJDOOR SANGH

Appel I ant (s)

Respondent ( s)



ORDER

W have heard | earned Counsel for the Appellant.
Order which has been assail ed before us has been passed by
the H gh Court of Uttranchal at Nanital on 30th June, 2004,
al t hough t he I'i qui dati on proceedi ngs wer e under
supervi sion of the Hi gh Court of judicature at Cal cutta.
Lear ned Counsel appearing for the Appellant contends that as
contenplated in Section 529A of the Conpanies Act, 1956, (in
short 'the Act’) the dues of all workmen as well as debts
due to al | secur ed creditors has to be pai d on
priority; both these categories shall be placed pari pasu
and di sbursenent will be on pro rata basis. The grievance is
that the Inpugned Order appears to direct that the dues of
t he Appel |l ant-Union before the High Court nust be paid in
preference and in priority to all other clainmants.
see it, t he Or der requires t hat t he duess of t he
Appel | ant - Uni on wer e to be I i qui dat ed/ quantified

thereafter were to be paid alongwith all other workers as
2

laid down in the Act. The Order does not state that the
clainms of the Appellant-Union nust be first |iquidated/paid
before neeting the clains of other worknmen and/or secured
creditors. Al three claimants were to be entertained pari
pasu.
Learned Counsel for the Appellant inforns us that the
O ficial Liquidator is in fact carrying on his duties on the
af or ement i oned under st andi ng of the | mpugned Order. The
Appeal is di sposed of and t he Appel | ant is directed to
proceed under Section 529A of the Act, which is in harnony

with the I nmpugned O der. No order as to costs.
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(SHI VA KI RTI SI NGH)
NEW DELHI
JULY 30, 2015



