NON- REPORTABLE
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
I. A NCS.51-52 AND 53-54 OF 2011
Cl VI L APPEAL NKJZBGO OF 2009

MODERN DENTAL COLLECGE AND RESEARCH

CENTRE AND OTHERS ... Appel l ants
Ver sus
STATE OF MADHYA PRADESH AND OTHERS ... Respondent s
CORDER

Dal veer Bhandari, J.

1. This order would dispose of |I.A Nos.51-52 of 2011 in G vi

Appeal No. 4060 of 2009.

2. The appell ants, Mdern Dental College and Research Centre

and others in I.A Nos.51-52 of 2011 have filed these applications
for nodification of the schene contained in the order dated
27.5.2009. It is prayed that the appellants be pernmitted to fill the
Non- Resi dent Indian (for short NRI) seats at their discretion and in

case sufficient students are not available, the appellants should be
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at liberty to admit other students within the NRI quota as per the
di scretion of the managenent, subject to maintaining inter se
merit, amongst the students admitted against the said quota as has

been permitted in the past.

3. The mai n question which has been articul ated by the

| earned counsel for the parties is regarding the nmethod and
procedure for filling the unfilled NRI seats in nedical and dental
col | eges. The appel lants in these appeal s are private un-aided
medi cal and dental colleges or associations of such colleges in the

State of Madhya Pradesh

4. The appel |l ants had chal | enged the constitutional validity of



Madhya Pradesh Niji Wavsayi k Shi kshan Sanstha (Pravesh Ka

Vi ni yaman Avam Shul k ka Ni r dhar an) Adhi ni yam 2007
(hereinafter referred to as ‘the Act’). The Wit Petitions challenging
this Act are pendi ng adjudi cation before the H gh Court of Madhya

Pradesh at Jabal pur.

5. This court in the case of the appellants decided by this court

and reported in Mbdern Dental and Research Central and
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O hers v. State of Madhya Pradesh and Ot hers (2009) 7 SCC

751 held that "Both the State Government as well as the

Associ ation of Private Medical and Dental Colleges will hold their

own separate entrance exam nation for this purpose. As regards

"the NRI seats", they will be filled as provided under the Act and the

Rul es in the nanner they were done earlier."

6. The Court made arrangenent for the academi c year 2009-
10. The sane arrangenent was continued for the next academc
year 2010-2011. The Bench consisting of Hon’ble M. Justice
Mar kandey Katju and Hon’ ble M. Justice T.S. Thakur in R D
Gardi Medical College and Another v. State of Madhya

Pradesh and Ot hers (2010) 10 SCC 225 observed in para 28 as
under: -

"A plain reading of the above | eaves no nmanner of
doubt that unfilled NR seats had to be
transferred to the general pool to be filled up on
the basis of the merit of the candidates in the
State | evel common entrance test conducted by
Madhya Pradesh VWavasyi k Pari ksha Mandal or
by any other agency authorized by the State
Government for that purpose. The unfilled seats
in the NRI quota were, therefore, to be treated as
a part of the general pool and once that was done
the share of the college in terms of the order
passed by this Court would be 50% out of the
said seats. The High Court has, in that view
rightly held that while the managenent was
justified in filling up 5 unfilled seats in NR
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quota, the remaining 5 could not have been filled
up otherwi se than on the basis of the entrance
test referred toin Rule 8."

7. Thereafter, on 27.1.2011 t he same arr angenent was



continued for the academ c year 2011-12. The order of this Court
dated 27.1.2011 reads as under: -

"The order dated 27th May, 2009 made in Givi

Appeal No. 4060 of 2009 etc. shall be applicable

for the academ c year 2011-12."
8. The said order was passed after hearing the | earned counse
for the parties. No application for nodification of this order was
filed immediately after the said order was passed. The present
appl i cations have conme up for adjudication before us at a tine
when the adm ssion process is likely to be concluded within a few
days only. Any i nterference at this st age woul d create

i nsurmount abl e problenms and difficulties for all concerned.

9. This Court has already ordered that the sane arrangenent

shall be continued for the academ c year 2011-12

10. We have heard | earned counsel for the parties at length. In

our considered view, no interference is called for as far as academ c
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year 2011-12 is concerned.

11. In the facts and circunstances of this case, we deemit
appropriate to request the H gh Court to dispose of the Wit
Petitions filed by the appellants and others chall enging the

af orementi oned Act as expeditiously as possible so that the
controversy involved in the petition is concluded by a reasoned
j udgnent . The Hi gh Court is requested to decide the case as
expeditiously as possible and, in any event, within two nonths

fromthe date of the conmmunication of this order.

12. This court has deliberately refrained fromgiving any
observations and findings on argunents advanced by the | earned
counsel for the parties because Wit Petitions are pending in the
Hi gh Court. We request the High Court to decide the Wit Petitions

wi t hout being influenced by any observations nade by this Court.



13. I.A Nos. 51 and 52 are accordingly disposed of and I.A Nos.
53 and 54 are pernitted to be w thdrawn. In the facts and

circunstances of this case we direct the parties to bear their own

costs.
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(Dal veer Bhandar| ) ..................
(Deepak Vernra) .....................
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Hon’ bl e M. Justi ce Dal veer Bhandar i pr onounced
the order of the Bench conprising of H's Lordship and
Hon' bl e M. Justice Deepak Verna.

The Hi gh Court is requested to dispose of the wit
petitions without being influenced by any observations
made by this Court, as expeditiously as possible, in any
event, within two nonths fromthe date of comunication
of this order.

I.A Nos.51 and 52 are disposed of and I.A Nos.53
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and 54 are pernmtted to be withdrawn in terns of the

signed order. In the facts and circunstances of this
case, the parties are directed to bear their own costs.

(A.S. BISHT) (1 NDU SATI JA)
COURT MASTER COURT MASTER

(Si gned non-reportable order is placed on the file)



