NON REPORTABLE

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

I. A NCS. 64-65 OF 2013

I'N

ClVIL APPEAL NO. 4060 OF 2009

Modern Dental College & Res. Cen. & Os. .. Appel | ant (s)
Ver sus

State of Madhya Pradesh & Os. .. Respondent (s)
ORDER

K. S. Radhakri shnan, J.

These applications have been preferred seeking «clarification of the
order of this Court dated May 27, 2009, as extended by order dated
Cct ober 01, 2012, on the ground that the sane is not applicable to the
applicant.

This Court, in Cvil Appeal No. 4060 of 2009, passed a detailed
interimorder on May 27, 2009. The operative portion of the sanme reads
as foll ows:

"W, therefore, direct that the adnmissions in the private unai ded
nmedi cal /dental colleges in the State of Madhya Pradesh wll be
done by first excluding 15% N. R |. seats (which can be filled up
by the private institutions as per para 131 of |Inandar’s case),
and allotting half of the 85%seats for admi ssion to the wunder-
graduat e and post-graduate courses to be filled in by an open

conpetitive examination by the State Governnent, and t he
remai ning half by the Association of the Private Medical and
Dental Colleges. Both the State Governnent as well as the
Associ ation of Private Medical and Dental colleges wll hold
their own separate entrance examination for this purpose. As

regards the 'NRI Seats’, they will be filled as provided under
the Act and Rules, in the manner they were done earlier."



Shri  Harish Salve, Ilearned senior counsel appearing for the
applicant, submts that the above-nentioned order was passed by this
Court in a case where the appellant had challenged the constitutiona
validity of the Madhya Pradesh Niji Wyavsayi k Shi kshan Sanstha (Pravesh
Ka Vi ni yaman Avam Shul k ka N rdharan) Adhi niyam 2007 (in short, the
" AFRC Act of 2007'). Learned senior counsel subnits that the above-
nmentioned Act is no nore applicable to the applicant, who is now
governed by the provisions of the Madhya Pradesh N ji Vishvavidyal aya
(St hapana Avam Sanchal an) Adhi niyam 2007 (known as MP. Private
Universities Act) and the statutes and ordi nances franed thereunder and
the applicant is free to fill all the seats.

Dr. Raj eev Dhavan, |earned senior counsel also appearing for the
applicant, has al so taken up the sane stand.

Shri Ravi Shankar Prasad, |earned senior counsel appearing for the
State of Madhya Pradesh, submitted that the provisions of the AFRC Act
of 2007 still applies to the applicants and in any view, the applicants
are governed by the orders passed by the Regulatory Conmission under
the Peoples University Act. Learned counsel also subnitted that this
Court has already extended the interimorder, which was passed on My
27, 2009, for the acadenmi c session 2013-2014 as well and, therefore,
the applicants are bound by that interimorder.

We are of the viewthat it is not possible to finally pronounce upon
the wvarious legal contentions raised by the parties at this
interlocutory stage, especially when we have to exam ne the question of
the applicability of AFRC Act of 2007 to the applicants and also the
powers vested on the Regul atory Conmmi ssion under the Peoples University
Act in governing adnission to the applicants institutions. Till we
consider all those larger issues, we feel it appropriate that the
arrangenent made by this Court by its order dated My 27, 2009 be
all owed to continue until further orders. Odered accordingly.

The applications are disposed of accordingly w thout expressing any

opi nion on the various contentions raised by the counsel on either
si de.

I A No. of 2013 ( for Stay)

In view of the orders passed in I A Nos. 64-65 of 2013, no further
orders are required to be passed on this I A

........................................ J.
(B.S. CHAUHAN)
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(K. S. RADHAKRI SHNAN)

(S. A BOBDE)
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

I.A Nos.64-65 in ClVIL APPEAL NO(s). 4060 OF 2009

MODERN DENTAL COLLEGE & RES. CEN. & ORS. Appel I ant (s)
VERSUS
STATE OF MADHYA PRADESH & ORS. Respondent ( s)
Date: 12/07/2013 These matters were called on for pronouncenent
of order.
For Appell ant(s) M. Sushil Kumar Jai n, Adv.
For Respondent (s) M. B.S. Banthia, Adv.

M. Sanjay K Agrawal, Adv.
M. Arun Kumar Beriwal, Adv.
M. Dharnendra Kumar Sinha, Adv.
M. Sunil Kumar Jain, Adv.

R C. Kohli, Adv.

Abhi nav Mukerji, Adv.

Hari sh Pandey, Adv.

Am t Kumar, Adv.

5 5 5 5 %

Pragati Neekhra, Adv.
M. Parth Tiwari, Adv.

Hon’ bl e M. Justice K S. Radhakri shnan pronounced the order
of the Bench conprising Hon'ble Dr. Justice B.S. Chauhan, His
Lordship and Hon'ble M. Justice S.A Bobde.

The |.As are disposed of in ternms of the signed order.

| (NARENDRA PRASAD) | | (RENUKA SADANA)
| COURT MASTER | | COURT MASTER

(Si gned "Non-Reportable" order is placed on the file)



